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DATE: February 5, 1992 

TO: City Council 

FROM: Deputy Mayor Alderman T. Guilbault 

RE: NOTICE -
SPECIAL MEETING OF COUNCIL OF THE CITY OF RED DEER 

Pursuant to Sections 40 (2) and 43 (5) of the Municipal Government Act, Chapter M-26 
RSA 1980, notice is hereby given that a Special Meeting of Council of The City of Red 
Deer will be held in the Council Chambers of City Hall on Wednesday, February 5, 1992 
commencing at 4:30 p.m. to discuss the following business: 

1. Southam and Bahen Realty Inc., Gaetz Plaza Ltd., 
County of Red Deer No. 23, City of Red Deer Settlement Agreement. 

/l ) . C... / d, A-;-·-· 
~ . Z..,1'"t-1_ ./ ~ 1..- l _/(.£t'./_.(__-(. 

-'ALDERMAN T. GUILBAULT 
Deputy Mayor 

CS/jt 

We, the undersigned members of Council of The City of Red Deer, pursuant to Section 
43(5) of the Municipal Government Act, Chapter M-26 RSA 1980, hereby give written 
consent to the holding of the above noted meeting. 

Dennis Moffat, Alderman 

GaJSUrkar;:Aiderman 
; 
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NOTE: With regard to our previous FAX sent to you at approximately 6:20 pm 
Feb. 5, 1992 concerning a City of Red Deer Press Release, I would advise: 

Our transmission report indicated a page number miss match in that only 13 of 
14 pages were sent. We phoned your office immediately however we were advised 
that no one was in the newsroom at this time of day (6:20 pm) and as such 
could not confirm which page was missed. As such we are faxing the attached 
two pages which we feel one or the other may be the page you did not receive. 

Please call Charlie 342-8134 or Kelly 342-8136 at 8:00 am Feb. 6, 1992 if 
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THE CITY OF RED DEER 
P. 0. BOX 5008, RED DEER, ALBERTA T4N 3T4 FAX: (403) 346·6195 

City Clerk's Dcoartment 342-8132 

PRESS RELEASE 

NOT FOR PUBLIC RELEASE BEFORE 11:00 A.M., THURSDAY, FEBRUARY 6, 1992. 

Please be advised that a Press Conference will be held at Red Deer City Hall, February 
6, 1992 at 9:00 a.m. in Committee Room 118 11 relative to the Settlement Agreement between 
The City of Red Deer, County of Red Deer No. 23, and Southam and Bahen (Gaetz Plaza 
Ltd.) regarding development of the Gaetz Plaza. 

NOTE that all information herein and attached is provided on the condition that it not 
be released to the public prior to 11 :00 a.m .. Thursday, February 6, 1992. 

Should you have any questions prior to the above noted press release, please 
contact Alderman Bill Statnyk at 342-1242 prior to 8:00 pm February 5, 1992 and 
342-4997 after 8:00 pm February 5, 1992. 



THIS AGREEMENT MADE EFFECTIVE THE 31ST DAY OF JANUARY, A.O., 1992 

BETWEEN: 

THE CITY OF RED DEER 
(herein called "the City") 

-and-

THE COUNTY OF RED DEER NO. 23 
(herein called "the County") 

OF THE FIRST PART 

OF THE SECOND PART 

-and-

GAETZ PLAZA LTD., AN ALBERTA CORPORATION 
(herein called "Gaetz") 

(the "Parties") 

OF THE THIRD PART 

WHEREAS the Parties are desirous of entering into an agreement to: 

(a) facilitate and govern the immediate development of those certain lands presently 

within the County and more specifically described in Schedule "A" hereto (the Gaetz 

Lands"); 

( b ) permit the orderly annexation by the City of the lands (including the "Gaetz Lands") 

outlined in red on Schedule "B" hereto (herein called "the Lands"); 

( c) to accommodate the servicing of the Gaetz Lands by the City; 

AND WHEREAS the Parties have been parties to certain legal proceedings 

involving the use and development of the Lands and the Parties are desirous of terminating their 

respective participation in all such proceedings with respect to the Lands; save and except with 

respect to the City's Petition to annex the Lands; 

AND WHEREAS the County has issued a Development Permit No. D-282-91 (the 

Development Permit) to Gaetz dated November 8, 1991, with respect to the development of the 

Gaetz Lands, a copy of which is attached as Schedule "C" hereto, including uses therein which are 

included in the C2 Land Use Classification of the City Land Use Bylaw; 
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AND WHEREAS the County and Gaetz have entered into a Development Agreement 

dated December 12, 1991, (the Development Agreement) a copy of which is attached as 

Schedule "D" hereto; 

AND WHEREAS the Parties are desirous that the Gaetz Lands be developed as 

stipulated and authorized by the Development Permit and the Development Agreement and, in the 

normal course, without interruption or delay by or on behalf of any of the Parties; 

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the 

mutual covenants and agreements herein set forth and for other good and valuable consideration 

(the receipt and sufficiency of which is hereby acknowledged by each of the Parties) the Parties 

hereto do mutually covenant and agree with one another as follows: 

1 . ( 1 ) The City shall, with the exception of the Petition which it has filed with the Local 

Authorities Board to annex the Lands, forthwith upon execution of this agreement by 

all Parties abandon, withdraw and discontinue any action and do all acts and things 

necessary to absolutely discontinue all legal proceedings which it has commenced or 

with respect to which it is a party concerning the County Bylaw No. 2C/91, the 

Development Permit and all uses specified therein, the development by Gaetz of the 

Gaetz Lands in accordance with the Development Permit, and all matters related 

thereto. In furtherance thereof, but without restricting the generality of the 

foregoing, the City shall: 

( a) file a Discontinuance of Action in the Court of Appeal of Alberta in the matter 

of the Planning Act, R.S.A., 1980, Chapter P-9 and amendments thereto, 

between the Parties hereto and the Alberta Planning Board; 

( b) file a Discontinuance of Action in the Court of Queen's Bench of Alberta, 

Judicial District of Red Deer, in the action among the Parties hereto. 

( 2 ) The City hereby waives any rights to and covenants that it shall not appeal the 

Decision of the Development Appeal Board, a copy of which is attached as Schedule "E" 

hereto. 

( 3 ) None of the Parties hereto shall be liable to any other Party hereto for any costs, or 
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for any damages of any nature or kind which any Party hereto may allege to have 

suffered as a result of or in connection with the legal proceedings which are herein 

provided to be discontinued or with the proposed development of the Gaetz Lands and 

each of the Parties hereto hereby specifically and absolutely release and discharge 

each other, of and against any and all liability therefore. 

2. Gaetz agrees to comply with the terms and conditions of the Development Permit, and 

the Development Agreement and all provisions contained in this agreement with 

respect to the development of the Gaetz Lands. The Parties agree that the provisions 

of this agreement with respect to servicing of the Gaetz Lands shall prevail over the 

provisions of the Development Agreement respecting servicing. 

3. The City agrees not to commence, continue, join or otherwise participate in any legal 

proceedings or otherwise act in any manner in opposition to or which could delay or 

otherwise interfere with the development of the Gaetz Lands in compliance with the 

terms and conditions of the Development Agreement, the Development Permit and this 

agreement. 

4. The City agrees that, if the Lands are annexed to the City, the Development Agreement 

and the Development Permit and this agreement shall continue to govern the 

development of the Gaetz Lands and the City shall cooperate fully with and provide its 

assistance to Gaetz to enable the expeditious development of the Gaetz Lands in 

accordance with the Development Permit, and in furtherance thereof, to complete all 

inspections and grant all required approvals without undue delay. Subject to its 

obligation to give due process to any bona fide third party application for re-zoning, 

the City shall not re-zone or re-designate the Gaetz Lands. 

5. The City acknowledges and agrees that the County shall be entitled to continue to, and 

in good faith, (and without interference by the City) grant approvals and otherwise 

deal with the development of the Gaetz Lands pursuant to the Development Agreement 

and the Development Permit, in the normal course, including without limiting the 

generality of the foregoing, granting development permits with respect to signs and 

landscaping. Provided, however, that it is agreed that: 
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(a) with respect to pylon signs, such approval be restricted to 3 pylon signs of 

not over 40 feet in height, not exceeding 400 square feet of signing on each 

side of each two-sided sign; and 

( b ) landscaping plans shall be submitted to the City for information and comment 

before approval. 

6. ( 1 ) Gaetz agrees that the uses permitted and which may be permitted by the County for 

the Gaetz Lands, shall be deemed to require compliance with the City's current C2 

uses provided in the City Land Use Bylaw. 

( 2 ) Provided that, Gaetz shall be entitled to apply to the County for a variance of City C2 

uses at any time prior to Annexation of the lands to the City. Any such variation by 

the County to be subject to the approval of the City. 

( 3 ) Provided that, Gaetz shall be entitled to apply to the City for a variance thereof at any 

time after the effective date upon which the Lands are annexed to the City. 

7. The County acknowledges and agrees that, subject to the County's obligation to act in 

good faith with respect to any development application, it shall not enter into any 

development agreement or grant any development permit with respect to that portion 

of the Lands not included in the Gaetz Lands until the City's Petition for Annexation of 

the Lands has been decided by the Local Authorities Board and all appeals of that 

decision have been decided by the appropriate Court or other body and, if applicable, 

the Governor in Council has dealt therewith. 

8. Subject to the payments herein required, the City shall, on a timely basis following 

receipt of the necessary plans and specifications, provide electric power, water, 

sanitary sewer and storm sewer services. 

9. ( 1 ) The City shall: 

(a) construct that portion of roadway specifically identified on Schedule "F" 

hereto from 22nd Street to the northern boundary of the Gaetz Lands; 

( b ) in the first instance, be responsible for and pay the cost of such roadway. 
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( 2) Gaetz shall, upon completion of construction of the roadway by the City, at its option, 

make payment in full to the City of such costs or, alternately, execute and deliver to 

the City a form of mortgage security (the "City Mortgage") for the repayment thereof 

to be registered as a first charge on the Gaetz lands, and providing for repayment of 

the cost of such roadway, together with interest thereon at the City current 

debenture borrowing rate imposed by the Alberta Municipal Finance Corporation, 

amortized and payable in ten equal installments over a period of ten years 

commencing from the date of completion of construction. The obligation to grant such 

mortgage security shall be deemed for all purposes to be an equitable mortgage upon 

the title to the Gaetz Lands in favour of the City. Provided, however, that the City 

Mortgage shall, at the request of Gaetz, be postponed by the City to and in favour of 

any construction or long term financing, refinancing, replacement or substitute 

financing and any renewals thereof. The City agrees to execute and deliver on a 

timely basis all documentation ( in registerable form) necessary to postpone the City 

Mortgage as aforesaid. 

( 3 ) If the service roadway terminates at the north boundary of the Gaetz Lands, Gaetz 

shall provide a mutual access or easement agreement to provide public access from 

the service road to the access point to Gaetz Avenue on the east boundary of the Gaetz 

lands. 

1 O. In consideration of the City agreeing to supply the Gaetz Lands with utilities outside 

of the Corporate boundaries of the City, Gaetz shall pay to the City in association with 

its development of the Gaetz Lands the following amounts at the times and in the 

manner that is consistent with and usual to a development in the nature of the 

proposed development of the Gaetz lands, namely: 

(a) off-site levies of $310,000.00; 

(b) a one time area contribution charge towards storm sewer costs in the sum of 

$60,000.00. 

Gaetz shall enter into an agreement with the Electric Light and Power Department of 

the City for the construction and supply of electrical services and make payment of 
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all Electric Light and Power connection costs and charges for service to the Gaetz 

Lands. 

11. Gaetz shall design and construct such sewer and water services as deemed necessary 

by the City, as shown on Schedule "F", to and on the Gaetz land in compliance with 

City standards and in a manner acceptable to the City. The design shall be submitted 

to the City for review and approval prior to commencement of construction. Gaetz 

shall grant unto the City an easement or utility right-of-way for any portion of the 

water main situate upon the Gaetz Lands. 

1 2. ( 1 ) The City represents that sanitary services can be provided to the Gaetz Lands and that 

water services can be provided to the Gaetz Lands, although there may be inadequate 

pressure to serve for fire protection purposes. The City further represents that it 

shall, in due course, upgrade its water services and will endeavor to provide 

adequate water pressure for fire protection purposes for the Gaetz Lands, such 

upgrading to be associated with the orderly expansion of the City services. In the 

meantime, should a booster pump be required to provide adequate water pressure for 

fire protection purposes, such pump will be provided by Gaetz, who shall be 

responsible for the maintenance, repair and replacement of such pump until such 

time as the City completes an upgrade of its water services, whereupon, if there is 

sufficient water pressure, Gaetz shall no longer be required to provide, maintain, 

repair or replace such pump. 

( 2 ) The City agrees to complete, in a timely basis, the connection of the water and 

sanitary sewer services to the Gaetz Lands. 

( 3 ) With respect to the connection of the proposed water main to the existing City water 

system, the work will be undertaken by the City with the actual cost to be charged to 

and paid by Gaetz. 

( 4 ) The connection of the Gaetz sanitary sewer main to the City system may be 

undertaken by Gaetz at its expense, or the work will be undertaken by the City with 

the actual cost to be charged to and paid by Gaetz. 
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( 5 ) Service connections to the water main will be undertaken by the City and Gaetz shall 

make payment for such service at the rate then current in the City Unit Rate Bylaw, 

on demand. 

( 6 ) The City shall make every effort to ensure that storm sewer services are completed 

for the Gaetz Lands concurrently with the development of the Gaetz Lands. 

1 3. In consideration of the City agreeing to provide utilities outside of its municipal 

boundaries: 

( a) Gaetz acknowledges and agrees that it shall be subject to and be bound by all of 

the provisions of the City Utility Bylaws in the same manner as if the said 

Lands were within the boundaries of the City; 

( b) The County will cooperate with and assist the City in the recovery of its 

charges for utilities, from time to time, until such time as the Lands are 

annexed within the boundaries of the City and, if requested, shall authorize 

the provisions of the City of Red Deer Utility Bylaws to be enforceable within 

the County of Red Deer with respect to the Gaetz Lands. 

ANNEXATION 

1 4. ( 1 ) If an Order for Annexation is issued which has the effect of including the Lands within 

the boundaries of the City, then the City shall, as compensation for lost tax revenues 

which the County would otherwise derive from the development of the Gaetz Lands by 

Gaetz as herein contemplated, and provided that the main components (the anchor 

tenants) of the proposed development are substantially completed (meaning exterior 

structures in place), pay to the County, without deduction or set-off, the amount of 

$155,000.00 on or before the 1st day of July, 1993. 

( 2 ) In the event that the Petition by the City to include the Lands within the boundaries of 

the City is not successful, the City shall have no liability to make payment of the 

aforesaid sum to the County. 

( 3 ) Should the development not proceed within the time provided in the development 
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permit (plus any reasonable extension for completion), the City shall have no 

liability to pay the aforesaid sum to the County. 

( 4 ) It is not intended that the payment of $155,000.00 provided for in this section be in 

addition to any amount which may be awarded on a tax sharing basis or otherwise by 

the Local Authorities Board upon Annexation. 

1 5. ( 1 ) The County and Gaetz shall consent to the City's Petition for Annexation of the Lands 

pursuant to the Petition for Annexation dated August 15, 1991. 

( 2 ) Gaetz undertakes to deliver to the City a letter signed by James Arthur Bower and 

addressed to the Local Authorities Board of the Province of Alberta, requesting and 

consenting to the annexation of the Lands by the City within 1 O days from the date of 

execution of this Agreement. 

1 6. The County and Gaetz agree to consent to a request by the City to the Local Authorities 

Board that the annexation of County Lands, if granted, be effective on the 31st day of 

December, 1992. The City agrees that the effective date for the purposes of 

assessment and taxation is established as December 31st, 1992. 

1 7. The City and the County acknowledge and agree that nothing in this agreement shall 

restrict the County in exercising its unfettered discretion to oppose the annexation of 

any other Lands referred to in the said Petition for Annexation. 

1 8. Time shall be of the essence of this Agreement. 

1 9. This agreement (including the preambles hereto) and all schedules, documents and 

agreements furnished or to be furnished pursuant to the requirements of this 

agreement, contain the entire understanding of the Parties with respect to the 

subject matter hereof, and any modification or amendment hereto must be made in 

writing and signed by the Parties hereto. 

20. This agreement shall be governed by, construed and enforced in accordance with the 

laws of the Province of Alberta. 
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21 . Where the context so requires, words importing the singular number shall include 

the plural and vice versa, and words importing the masculine gender shall include 

the feminine and neuter genders. 

2 2. Except as otherwise specifically provided for in this agreement, any waiver of any 

provision of this agreement must be in writing and signed by the Party waiving such 

provision. No waiver in any one or more instances shall be deemed or construed as a 

further or continuing waiver of any such provision. 

23. If any provision of this agreement, or the application thereof to any of the Parties 

hereto or any person or circumstance, shall to any extent be held by a Court of 

competent jurisdiction to be invalid or unenforceable, the remainder of this 

agreement, or the application of such provision to the Parties or to persons or 

circumstances other than those as to which it is held to be invalid or unenforceable, 

shall not be affected thereby, and each such remaining provision of this agreement 

shall be valid and enforceable to the fullest extent permitted by law. 

24. Each Party agrees to carry out all such actions and to deliver such further documents 

and assurances as may be reasonably required to give full force and effect to the 

intent hereof. 

25. This agreement may be executed by the Parties hereto in any number of separate 

counterparts and each of which when so executed and delivered shall by an original, 

but all of such counterparts shall together constitute one and the same instrument. 

2 6. If any Party should institute any legal or other proceedings to enforce or interpret 

this agreement, then the prevailing Party or Parties shall be entitled to recover all 

reasonable legal fees and all costs incurred in connection with such proceedings, in 

addition to the amount of the judgment or order made in such proceedings. Such legal 

fees and costs shall be subject to review by taxation. 

27. Notwithstanding any other provisions of this agreement, all notices, consents, 

approvals, requests, communications or other documentation to be given, made or 
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obtained under this agreement shall be in writing and shall be delivered personally, 

sent by electronic mail or mailed by prepaid registered mail as follows: 

If to the City: 

City of Red Deer 
P.O. Box 5008 
Red Deer, Alberta 
T4N 3T4 
Attention: Charles Sevcik - City Clerk 
Facsimile: (403) 346-6195 

If to the County: 

County of Red Deer No. 23 
P.O. Box 920 
Red Deer, Alberta 
T4N 5H3 
Attention: County Commissioner 
Facsimile: (403) 346-9840 

If to Gaetz: 

260-530 Kenaston Blvd. 
Winnipeg, Manitoba 
R3N 1Z4 
Facsimile: (204) 488-4669 

With a copy to: 

Mr. Frank P. Layton, Q.C. 
1200 Metropolitan Place 
10303 Jasper Avenue 
Edmonton, Alberta 
T5J 3N6 
Facsimile: (403) 421-4151 

28. Either Party may change the address for notice by sending notice to that effect to the 

other party in the manner provided for in clause 27. 

29. Any such notice, consent, approval, request, communications or other documentation 
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shall be deemed to have been received on the date of delivery if personally delivered 

or sent by electronic mail, and on the third business day following the registered 

mailing thereof provided, however, that in the event of a disruption of normal postal 

service, personal delivery or electronic mail shall be required. 

30. If any Party is delayed in the completion of any work by labour disputes, strikes, 

lockouts, fire, unusual delay by common carriers, unavoidable casualties, or by any 

cause of any kind whatsoever beyond the Party's control, then the time of completion 

of such work shall be extended for a period of time equal to the time lost due to such 

delays. 

31 . This agreement shall enure to the benefit of and be binding upon the Parties hereto 

and their respective successors and assigns. 

IN WITNESS WHEREOF this agreement has been duly executed by the respective 

authorized officials, officers or representatives of the Parties effective as of the day and year 

first above written. 

THE CITY OF RED DEER THE COUNTY OF RED DEER NO. 23 

Per: Per: 
Mayor 

Per: Per: 
City Clerk 

GAETZ PLAZA LTD. 

Per: 

Per: 
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DATED: 

* * * * * * * * * • * * * * * * * • * * * • • * * * * * * * * * * * * * 
BETWEEN: 

THE CITY OF RED DEER 
(herein called "the City") 

OF THE FIRST PART 

-and-

THE COUNTY OF RED DEER NO. 23 
(herein called "the County") 

OF THE SECOND PART 

-and-

GAETZ PLAZA l TD., AN ALBERTA CORPORATION 
(herein called "Gaetz") 

OF THE THIRD PART 

(the "Parties") 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

AGREEMENT 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

CHAPMAN RIEBEEK SIMPSON CHAPMAN WANLESS 
Barristers & Solicitors 

#208, 4808 Ross Street 
Red Deer, Alberta 

T4N 1X5 

File No. 18,697 THC/vjh 
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COUN'tV RED D!El'I 

No. 23 
OF('ICE OF THE SECRETARY·TF'IEASUACiR 

BOX 920 

FEBRUARY 05, 1992 RED OEEFI. ALBERTA T4N 6H3 

Chapman Riebeek Simpson Chapman Wanless 

Barristers and Solicitors 
208 Professional Building 
4808 • Ross Street 

Red Deer, Alberta, T4N 1XS 

ATIENTlOH; NICK P.W. BIEBEEK 

Dear Sir: 

Phone 347-3364 
Fax 346·9840 

BE:. AGREEMENT BETWEEN • CITY OE REP QEEB, COUNTY 

Q.E RED DEER AND GAETZ PLAZA LTD .. AN ALBERTA CORPORATION 

As requested, please be advised that the authorized signing officers of the County of Red 
Deer No. 23, have today signed the above mentioned Agreement. The Agreement was given 

to Alderman Statnyk when signed. 

We trust this letter meets your requirements. 

Yours truly 
COUNTY OF RED DEER NO. 23 

R.J. TON!HOUSE, C.L.G.M. 

COUNTY COMMISSIONER 
/gg 
c.c. H. Michael C. Day, City Commissioner, City of Red Deer 

• 
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p140334ssa40 COUNTY RD 23 

COUN'l'Y 

FEBRUARY 05, 1992 

No. 23 
OFr'ICE OF THE SECRETARv.n:uo:ASUFHiR 

BOX 920 
i:IED DEER. ALBERTA T4N 5H3 

Chapman Riebeek Simpson Chapman Wanless 
Barristers and Solicitors 

208 Professional Building 
4808 • Ross Street 
Red Deer, Alberta, T4N 1X5 

ATTl!NTION; NICK P.W. BIEBEEK 

Dear Sir: 

Phone 347-3364 
Fax 346-9640 

BE; AGREEMENT BETWEEN • CITY OE REP QEEB, COUNTY 

QF RED PEER AND GAETZ PLAZA LTD .. AN ALBERTA CORPORATION 

As requested, please be advised that the authorized signing officers of the County of Red 

Deer No. 23, have today signed the above mentioned Agreement. The Agreement was given 

to Alderman Statnyk when signed. 

We trust this letter meets your requirements. 

Yours truly 
COUNTY OF BED DEER NO. 23 

R.J., TONl!HOUSE, C.L.G.M. 

COUNTY COMMISSIONER 

/gg 
c.c. H. Michael C. Day, City Commissioner, City of Red Deer 

• 
~002 



SUMMARY OF AGREEMENT BE1WEEN 
THE CITY OF RED DEER 

THE COUNTY OF RED DEER #23 
GAETZ PLAZA LTD., AN ALBERTA CORPORATION 

The essence of this agreement is that The City of Red Deer will discontinue all 
further legal action with respect to a proposed shopping centre to be located in the County 
of Red Deer; the development will proceed essentially in accordance with the C2 Section 
of the City's Land Use Bylaw; the site will be serviced by the City on terms and conditions 
similar to any other developers; all parties will consent to annexation of the lands to the 
City; and in compensation to the County for lost taxes, the City will pay the County 
$155,000. 

To assist in following the details of the agreement, following the preamble, the 
agreement is as follows: 

Clause 1 

This clause agrees that all parties to the agreement will discontinue any and all legal 
action against each other with respect to the County bylaw and the development, and 
relieves all parties from any liabilities arising therefrom. 

Clauses 2. 3 & 4 

In these clauses the parties agree to be bound by the terms of the Development 
Permit and the Development Agreement with the County, except with respect to services, 
and the City agrees not to rezone the site if it is annexed to the City. 

Clauses 5 & 6 

In these clauses the developer agrees that the uses on the site will generally conform 
to the C2 uses in the City Land Use Bylaw, unless otherwise approved by the City, and the 
City agrees that the County may continue to grant approvals in this context while the site 
remains in the County, and specifically will grant approvals for signage and landscaping as 
outlined. 

Clause 7 

In this clause, the County agrees not to permit any further developments on the 
balance of the subdivided lands until the question of annexation has been dealt with. 
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Clauses 8, 9, 10, 11 & 12 

These clauses deal with the servicing of the site. The City agrees to provide sanitary 
sewer, storm sewer, water, and some road works currently within City limits, and the 
developer agrees to pay for the construction of these services, including the payment of 
appropriate offsite levies. The terms and conditions of these clauses, while not identical, are 
in general conformance with the normal development agreement the City executes with any 
other developer. 

Clause 13 

In this clause the developer agrees to abide by the terms and conditions of the City 
Utility Bylaws which have no force or effect outside the City limits. The County agrees to 
enact similar bylaws for this site should it prove necessary. 

Clauses 14, 15 & 16 

These clauses all deal with annexation of the lands in question. The County, the 
developer, and the landowners consent to the annexation of the lands, with a recommended 
effective date of 31 December, 1992. In compensation for lost tax revenue, the City agrees 
to pay to the County, $155,000. In the event that the Local Authorities Board were to order 
a tax-sharing agreement, the $155,000 would not be in addition. The City would not be liable 
for the $155,000 in the event that the development did not proceed, or if the lands were not 
annexed to the City. 

Clause 17 

In this clause the City specifically recognizes that the County is not restricted from 
taking any position it feels appropriate, with respect to all the other lands proposed for 
annexation in the current annexation application by the City. 

Clauses 18 - 31 

These clauses are boiler plate. 



DATE: February 5, 1992 

TO: City Council 

FROM: Deputy Mayor Alderman T. Guilbault 

RE: NOTICE -
SPECIAL MEETING OF COUNCIL OF THE CITY OF RED DEER 

Pursuant to Sections 40 (2) and 43 (5) of the Municipal Government Act, Chapter M-26 
RSA 1980, notice is hereby given that a Special Meeting of Council of The City of Red 
Deer will be held in the Council Chambers of City Hall on Wednesday, February 5, 1992 
commencing at 4:30 p.m. to discuss the following business: 

1. Southam and Bahen Realty Inc., Gaetz Plaza Ltd., 
County of Red Deer No. 23, City of Red Deer Settlement Agreement. 

ALDERMAN T. GUILBAULT 
Deputy Mayor 

CS/jt 

We, the undersigned members of Council of The City of Red Deer, pursuant to Section 
43(5) of the Municipal Government Act, Chapter M-26 RSA 1980, hereby give written 
consent to the holding of the above noted meeting. 

John Campbell, Alderman Tim Guilbault, Alderman 

Roy McGregor, Alderman Dennis Moffat, Alderman 

Larry Pimm, Alderman Gail Surkan, Alderman 

Dan Lawrence, Alderman Bill Statnyk, Alderman 



THIS AGREEMENT MADE EFFECTIVE THE 31ST DAY OF JANUARY, A.O., 1992 

BETWEEN: 

THE CITY OF RED DEER 
(herein called "the City") 

-and-

THE COUNTY OF RED DEER NO. 23 
(herein called "the County") 

OF THE FIRST PART 

OF THE SECOND PART 

-and-

GAETZ PLAZA LTD., AN ALBERTA CORPORATION 
(herein called "Gaetz") 

(the "Parties") 

OF THE THIRD PART 

WHEREAS the Parties are desirous of entering into an agreement to: 

(a) facilitate and govern the immediate development of those certain lands presently 

within the County and more specifically described in Schedule "A" hereto (the Gaetz 

Lands"); 

( b) permit the orderly annexation by the City of the lands (including the "Gaetz Lands") 

outlined in red on Schedule "B" hereto (herein called "the Lands"); 

( c) to accommodate the servicing of the Gaetz Lands by the City; 

AND WHEREAS the Parties have been parties to certain legal proceedings 

involving the use and development of the Lands and the Parties are desirous of terminating their 

respective participation in all such proceedings with respect to the Lands; save and except with 

respect to the City's Petition to annex the Lands; 

AND WHEREAS the County has issued a Development Permit No. D-282-91 (the 

Development Permit) to Gaetz dated November 8, 1991, with respect to the development of the 

Gaetz Lands, a copy of which is attached as Schedule "C" hereto, including uses therein which are 

included in the C2 Land Use Classification of the City Land Use Bylaw; 
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AND WHEREAS the County and Gaetz have entered into a Development Agreement 

dated December 12, 1991, (the Development Agreement) a copy of which is attached as 

Schedule "D" hereto; 

AND WHEREAS the Parties are desirous that the Gaetz lands be developed as 

stipulated and authorized by the Development Permit and the Development Agreement and, in the 

normal course, without interruption or delay by or on behalf of any of the Parties; 

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the 

mutual covenants and agreements herein set forth and for other good and valuable consideration 

(the receipt and sufficiency of which is hereby acknowledged by each of the Parties) the Parties 

hereto do mutually covenant and agree with one another as follows: 

1. ( 1 ) The City shall, with the exception of the Petition which it has filed with the Local 

Authorities Board to annex the Lands, forthwith upon execution of this agreement by 

all Parties abandon, withdraw and discontinue any action and do all acts and things 

necessary to absolutely discontinue all legal proceedings which it has commenced or 

with respect to which it is a party concerning the County Bylaw No. 2C/91, the 

Development Permit and all uses specified therein, the development by Gaetz of the 

Gaetz Lands in accordance with the Development Permit, and all matters related 

thereto. In furtherance thereof, but without restricting the generality of the 

foregoing, the City shall: 

( a) file a Discontinuance of Action in the Court of Appeal of Alberta in the matter 

of the Planning Act, R.S.A., 1980, Chapter P-9 and amendments thereto, 

between the Parties hereto and the Alberta Planning Board; 

( b) file a Discontinuance of Action in the Court of Queen's Bench of Alberta, 

Judicial District of Red Deer, in the action among the Parties hereto. 

( 2 ) The City hereby waives any rights to and covenants that it shall not appeal the 

Decision of the Development Appeal Board, a copy of which is attached as Schedule "E" 

hereto. 

( 3 ) None of the Parties hereto shall be liable to any other Party hereto for any costs, or 
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for any damages of any nature or kind which any Party hereto may allege to have 

suffered as a result of or in connection with the legal proceedings which are herein 

provided to be discontinued or with the proposed development of the Gaetz Lands and 

each of the Parties hereto hereby specifically and absolutely release and discharge 

each other, of and against any and all liability therefore. 

2. Gaetz agrees to comply with the terms and conditions of the Development Permit, and 

the Development Agreement and all provisions contained in this agreement with 

respect to the development of the Gaetz Lands. The Parties agree that the provisions 

of this agreement with respect to servicing of the Gaetz Lands shall prevail over the 

provisions of the Development Agreement respecting servicing. 

3. The City agrees not to commence, continue, join or otherwise participate in any legal 

proceedings or otherwise act in any manner in opposition to or which could delay or 

otherwise interfere with the development of the Gaetz Lands in compliance with the 

terms and conditions of the Development Agreement, the Development Permit and this 

agreement. 

4. The City agrees that, if the Lands are annexed to the City, the Development Agreement 

and the Development Permit and this agreement shall continue to govern the 

development of the Gaetz Lands and the City shall cooperate fully with and provide its 

assistance to Gaetz to enable the expeditious development of the Gaetz Lands in 

accordance with the Development Permit, and in furtherance thereof, to complete all 

inspections and grant all required approvals without undue delay. Subject to its 

obligation to give due process to any bona fide third party application for re-zoning, 

the City shall not re-zone or re-designate the Gaetz Lands. 

5. The City acknowledges and agrees that the County shall be entitled to continue to, and 

in good faith, (and without interference by the City) grant approvals and otherwise 

deal with the development of the Gaetz Lands pursuant to the Development Agreement 

and the Development Permit, in the normal course, including without limiting the 

generality of the foregoing, granting development permits with respect to signs and 

landscaping. Provided, however, that it is agreed that: 
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(a) with respect to pylon signs, such approval be restricted to 3 pylon signs of 

not over 40 feet in height, not exceeding 400 square feet of signing on each 

side of each two-sided sign; and 

( b ) landscaping plans shall be submitted to the City for information and comment 

before approval. 

6. ( 1 ) Gaetz agrees that the uses permitted and which may be permitted by the County for 

the Gaetz Lands, shall be deemed to require compliance with the City's current C2 

uses provided in the City Land Use Bylaw. 

( 2 ) Provided that, Gaetz shall be entitled to apply to the County for a variance of City C2 

uses at any time prior to Annexation of the lands to the City. Any such variation by 

the County to be subject to the approval of the City. 

( 3 ) Provided that, Gaetz shall be entitled to apply to the City for a variance thereof at any 

time after the effective date upon which the Lands are annexed to the City. 

7. The County acknowledges and agrees that, subject to the County's obligation to act in 

good faith with respect to any development application, it shall not enter into any 

development agreement or grant any development permit with respect to that portion 

of the Lands not included in the Gaetz Lands until the City's Petition for Annexation of 

the Lands has been decided by the Local Authorities Board and all appeals of that 

decision have been decided by the appropriate Court or other body and, if applicable, 

the Governor in Council has dealt therewith. 

8. Subject to the payments herein required, the City shall, on a timely basis following 

receipt of the necessary plans and specifications, provide electric power, water, 

sanitary sewer and storm sewer services. 

9. ( 1 ) The City shall: 

(a) construct that portion of roadway specifically identified on Schedule "F" 

hereto from 22nd Street to the northern boundary of the Gaetz Lands; 

( b ) in the first instance, be responsible for and pay the cost of such roadway. 
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( 2) Gaetz shall, upon completion of construction of the roadway by the City, at its option, 

make payment in full to the City of such costs or, alternately, execute and deliver to 

the City a form of mortgage security (the "City Mortgage") for the repayment thereof 

to be registered as a first charge on the Gaetz Lands, and providing for repayment of 

the cost of such roadway, together with interest thereon at the City current 

debenture borrowing rate imposed by the Alberta Municipal Finance Corporation, 

amortized and payable in ten equal installments over a period of ten years 

commencing from the date of completion of construction. The obligation to grant such 

mortgage security shall be deemed for all purposes to be an equitable mortgage upon 

the title to the Gaetz lands in favour of the City. Provided, however, that the City 

Mortgage shall, at the request of Gaetz, be postponed by the City to and in favour of 

any construction or long term financing, refinancing, replacement or substitute 

financing and any renewals thereof. The City agrees to execute and deliver on a 

timely basis all documentation ( in registerable form) necessary to postpone the City 

Mortgage as aforesaid. 

( 3 ) If the service roadway terminates at the north boundary of the Gaetz lands, Gaetz 

shall provide a mutual access or easement agreement to provide public access from 

the service road to the access point to Gaetz Avenue on the east boundary of the Gaetz 

Lands. 

1 O. In consideration of the City agreeing to supply the Gaetz lands with utilities outside 

of the Corporate boundaries of the City, Gaetz shall pay to the City in association with 

its development of the Gaetz lands the following amounts at the times and in the 

manner that is consistent with and usual to a development in the nature of the 

proposed development of the Gaetz Lands, namely: 

(a) off-site levies of $310,000.00; 

(b) a one time area contribution charge towards storm sewer costs in the sum of 

$60,000.00. 

Gaetz shall enter into an agreement with the Electric light and Power Department of 

the City for the construction and supply of electrical services and make payment of 
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all Electric Light and Power connection costs and charges for service to the Gaetz 

Lands. 

11 . Gaetz shall design and construct such sewer and water services as deemed necessary 

by the City, as shown on Schedule "F", to and on the Gaetz land in compliance with 

City standards and in a manner acceptable to the City. The design shall be submitted 

to the City for review and approval prior to commencement of construction. Gaetz 

shall grant unto the City an easement or utility right-of-way for any portion of the 

water main situate upon the Gaetz Lands. 

1 2. ( 1 ) The City represents that sanitary services can be provided to the Gaetz Lands and that 

water services can be provided to the Gaetz Lands, although there may be inadequate 

pressure to serve for fire protection purposes. The City further represents that it 

shall, in due course, upgrade its water services and will endeavor to provide 

adequate water pressure for fire protection purposes for the Gaetz Lands, such 

upgrading to be associated with the orderly expansion of the City services. In the 

meantime, should a booster pump be required to provide adequate water pressure for 

fire protection purposes, such pump will be provided by Gaetz, who shall be 

responsible for the maintenance, repair and replacement of such pump until such 

time as the City completes an upgrade of its water services, whereupon, if there is 

sufficient water pressure, Gaetz shall no longer be required to provide, maintain, 

repair or replace such pump. 

( 2 ) The City agrees to complete, in a timely basis, the connection of the water and 

sanitary sewer services to the Gaetz Lands. 

( 3 ) With respect to the connection of the proposed water main to the existing City water 

system, the work will be undertaken by the City with the actual cost to be charged to 

and paid by Gaetz. 

( 4 ) The connection of the Gaetz sanitary sewer main to the City system may be 

undertaken by Gaetz at its expense, or the work will be undertaken by the City with 

the actual cost to be charged to and paid by Gaetz. 
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( 5 ) Service connections to the water main will be undertaken by the City and Gaetz shall 

make payment for such service at the rate then current in the City Unit Rate Bylaw, 

on demand. 

( 6 ) The City shall make every effort to ensure that storm sewer services are completed 

for the Gaetz Lands concurrently with the development of the Gaetz Lands. 

1 3. In consideration of the City agreeing to provide utilities outside of its municipal 

boundaries: 

( a) Gaetz acknowledges and agrees that it shall be subject to and be bound by all of 

the provisions of the City Utility Bylaws in the same manner as if the said 

Lands were within the boundaries of the City; 

( b) The County will cooperate with and assist the City in the recovery of its 

charges for utilities, from time to time, until such time as the Lands are 

annexed within the boundaries of the City and, if requested, shall authorize 

the provisions of the City of Red Deer Utility Bylaws to be enforceable within 

the County of Red Deer with respect to the Gaetz Lands. 

ANNEXATION 

1 4. ( 1 ) If an Order for Annexation is issued which has the effect of including the Lands within 

the boundaries of the City, then the City shall, as compensation for lost tax revenues 

which the County would otherwise derive from the development of the Gaetz Lands by 

Gaetz as herein contemplated, and provided that the main components (the anchor 

tenants) of the proposed development are substantially completed (meaning exterior 

structures in place), pay to the County, without deduction or set-off, the amount of 

$155,000.00 on or before the 1st day of July, 1993. 

( 2 ) In the event that the Petition by the City to include the Lands within the boundaries of 

the City is not successful, the City shall have no liability to make payment of the 

aforesaid sum to the County. 

( 3 ) Should the development not proceed within the time provided in the development 
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permit (plus any reasonable extension for completion), the City shall have no 

liability to pay the aforesaid sum to the County. 

( 4 ) It is not intended that the payment of $155,000.00 provided for in this section be in 

addition to any amount which may be awarded on a tax sharing basis or otherwise by 

the Local Authorities Board upon Annexation. 

1 5. ( 1 ) The County and Gaetz shall consent to the City's Petition for Annexation of the Lands 

pursuant to the Petition for Annexation dated August 15, 1991. 

( 2 ) Gaetz undertakes to deliver to the City a letter signed by James Arthur Bower and 

addressed to the Local Authorities Board of the Province of Alberta, requesting and 

consenting to the annexation of the Lands by the City within 1 O days from the date of 

execution of this Agreement. 

1 6. The County and Gaetz agree to consent to a request by the City to the Local Authorities 

Board that the annexation of County Lands, if granted, be effective on the 31st day of 

December, 1992. The City agrees that the effective date for the purposes of 

assessment and taxation is established as December 31st, 1992. 

1 7. The City and the County acknowledge and agree that nothing in this agreement shall 

restrict the County in exercising its unfettered discretion to oppose the annexation of 

any other Lands referred to in the said Petition for Annexation. 

1 8. Time shall be of the essence of this Agreement. 

1 9. This agreement (including the preambles hereto) and all schedules, documents and 

agreements furnished or to be furnished pursuant to the requirements of this 

agreement, contain the entire understanding of the Parties with respect to the 

subject matter hereof, and any modification or amendment hereto must be made in 

writing and signed by the Parties hereto. 

20. This agreement shall be governed by, construed and enforced in accordance with the 

laws of the Province of Alberta. 
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21 . Where the context so requires, words importing the singular number shall include 

the plural and vice versa, and words importing the masculine gender shall include 

the feminine and neuter genders. 

22. Except as otherwise specifically provided for in this agreement, any waiver of any 

provision of this agreement must be in writing and signed by the Party waiving such 

provision. No waiver in any one or more instances shall be deemed or construed as a 

further or continuing waiver of any such provision. 

23. If any provision of this agreement, or the application thereof to any of the Parties 

hereto or any person or circumstance, shall to any extent be held by a Court of 

competent jurisdiction to be invalid or unenforceable, the remainder of this 

agreement, or the application of such provision to the Parties or to persons or 

circumstances other than those as to which it is held to be invalid or unenforceable, 

shall not be affected thereby, and each such remaining provision of this agreement 

shall be valid and enforceable to the fullest extent permitted by law. 

24. Each Party agrees to carry out all such actions and to deliver such further documents 

and assurances as may be reasonably required to give full force and effect to the 

intent hereof. 

25. This agreement may be executed by the Parties hereto in any number of separate 

counterparts and each of which when so executed and delivered shall by an original, 

but all of such counterparts shall together constitute one and the same instrument. 

2 6. If any Party should institute any legal or other proceedings to enforce or interpret 

this agreement, then the prevailing Party or Parties shall be entitled to recover all 

reasonable legal fees and all costs incurred in connection with such proceedings, in 

addition to the amount of the judgment or order made in such proceedings. Such legal 

fees and costs shall be subject to review by taxation. 

27. Notwithstanding any other provisions of this agreement, all notices, consents, 

approvals, requests, communications or other documentation to be given, made or 
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obtained under this agreement shall be in writing and shall be delivered personally, 

sent by electronic mail or mailed by prepaid registered mail as follows: 

If to the City: 

City of Red Deer 
P .0. Box 5008 
Red Deer, Alberta 
T4N 3T4 
Attention: Charles Sevcik - City Clerk 
Facsimile: (403) 346-6195 

If to the County: 

County of Red Deer No. 23 
P.O. Box 920 
Red Deer, Alberta 
T4N 5H3 
Attention: County Commissioner 
Facsimile: (403) 346-9840 

If to Gaetz: 

260-530 Kenaston Blvd. 
Winnipeg, Manitoba 
R3N 1Z4 
Facsimile: (204) 488-4669 

With a copy to: 

Mr. Frank P. Layton, Q.C. 
1200 Metropolitan Place 
10303 Jasper Avenue 
Edmonton, Alberta 
T5J 3N6 
Facsimile: (403) 421-4151 

28. Either Party may change the address for notice by sending notice to that effect to the 

other party in the manner provided for in clause 27. 

29. Any such notice, consent, approval, request, communications or other documentation 
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shall be deemed to have been received on the date of delivery if personally delivered 

or sent by electronic mail, and on the third business day following the registered 

mailing thereof provided, however, that in the event of a disruption of normal postal 

service, personal delivery or electronic mail shall be required. 

3 O. If any Party is delayed in the completion of any work by labour disputes, strikes, 

lockouts, fire, unusual delay by common carriers, unavoidable casualties, or by any 

cause of any kind whatsoever beyond the Party's control, then the time of completion 

of such work shall be extended for a period of time equal to the time lost due to such 

delays. 

31 . This agreement shall enure to the benefit of and be binding upon the Parties hereto 

and their respective successors and assigns. 

IN WITNESS WHEREOF this agreement has been duly executed by the respective 

authorized officials, officers or representatives of the Parties effective as of the day and year 

first above written. 

THE CITY OF RED DEER THE COUNTY OF RED DEER NO. 23 

Per: Per: 
Mayor 

Per: Per: 
City Clerk 

GAETZ PLAZA LTD. 

Per: 

Per: 
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DATED: 

• * * • • * • * * * * * * * * * * * * * * • * • * * * * * • • * * * * * 
BETWEEN: 

THE CITY OF RED DEER 
(herein called "the City") 

OF THE FIRST PART 

-and-

THE COUNTY OF RED DEER NO. 23 
(herein called "the County") 

OF THE SECOND PART 

-and-

GAETZ PLAZA LTD., AN ALBERTA CORPORATION 
(herein called "Gaetz") 

OF THE THIRD PART 

(the "Parties") 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

AGREEMENT 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

CHAPMAN RIEBEEK SIMPSON CHAPMAN WANLESS 
Barristers & Solicitors 

#208, 4808 Ross Street 
Red Deer, Alberta 

T4N 1X5 

File No. 18,697 THC/vjh 



THIS AGREEMENT MADE EFFECTIVE THE 31 ST DAY OF JANUARY, A.O., 1992 

BETWEEN: 

THE CITY OF RED DEER 
(herein called "the City") 

-and-

THE COUNTY OF RED DEER NO. 23 
(herein called "the County") 

OF THE FIRST PART 

OF THE SECOND PART 

-and-

GAETZ PLAZA LTD., AN ALBERTA CORPORATION 
(herein called "Gaetz") 

(the "Parties") 

OF THE THIRD PART 

WHEREAS the Parties are desirous of entering into an agreement to: 

(a) facilitate and govern the immediate development of those certain lands presently 

within the County and more specifically described in Schedule "A" hereto (the Gaetz 

Lands"); 

( b ) permit the orderly annexation by the City of the lands (including the "Gaetz Lands"} 

outlined in red on Schedule "B" hereto (herein called "the Lands"); 

( c) to accommodate the servicing of the Gaetz Lands by the City; 

AND WHEREAS the Parties have been parties to certain legal proceedings 

involving the use and development of the Lands and the Parties are desirous of terminating their 

respective participation in all such proceedings with respect to the Lands; save and except with 

respect to the City's Petition to annex the Lands; 

AND WHEREAS the County has issued a Development Permit No. D-282-91 (the 

Development Permit) to Gaetz dated November 8, 1991, with respect to the development of the 

Gaetz Lands, a copy of which is attached as Schedule "C" hereto, including uses therein which are 

included in the C2 Land Use Classification of the City Land Use Bylaw; 
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AND WHEREAS the County and Gaetz have entered into a Development Agreement 

dated December 12, 1991, (the Development Agreement) a copy of which is attached as 

Schedule "D" hereto; 

AND WHEREAS the Parties are desirous that the Gaetz Lands be developed as 

stipulated and authorized by the Development Permit and the Development Agreement and, in the 

normal course, without interruption or delay by or on behalf of any of the Parties; 

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the 

mutual covenants and agreements herein set forth and for other good and valuable consideration 

(the receipt and sufficiency of which is hereby acknowledged by each of the Parties) the Parties 

hereto do mutually covenant and agree with one another as follows: 

1 . ( 1 ) The City shall, with the exception of the Petition which it has filed with the Local 

Authorities Board to annex the Lands, forthwith upon execution of this agreement by 

all Parties abandon, withdraw and discontinue any action and do all acts and things 

necessary to absolutely discontinue all legal proceedings which it has commenced or 

with respect to which it is a party concerning the County Bylaw No. 2C/91, the 

Development Permit and all uses specified therein, the development by Gaetz of the 

Gaetz Lands in accordance with the Development Permit, and all matters related 

thereto. In furtherance thereof, but without restricting the generality of the 

foregoing, the City shall: 

( a) file a Discontinuance of Action in the Court of Appeal of Alberta in the matter 

of the Planning Act, R.S.A., 1980, Chapter P-9 and amendments thereto, 

between the Parties hereto and the Alberta Planning Board; 

( b) file a Discontinuance of Action in the Court of Queen's Bench of Alberta, 

Judicial District of Red Deer, in the action among the Parties hereto. 

( 2 ) The City hereby waives any rights to and covenants that it shall not appeal the 

Decision of the Development Appeal Board, a copy of which is attached as Schedule "E" 

hereto. 

( 3 ) None of the Parties hereto shall be liable to any other Party hereto for any costs, or 
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for any damages of any nature or kind which any Party hereto may allege to have 

suffered as a result of or in connection with the legal proceedings which are herein 

provided to be discontinued or with the proposed development of the Gaetz Lands and 

each of the Parties hereto hereby specifically and absolutely release and discharge 

each other, of and against any and all liability therefore. 

2. Gaetz agrees to comply with the terms and conditions of the Development Permit, and 

the Development Agreement and all provisions contained in this agreement with 

respect to the development of the Gaetz Lands. The Parties agree that the provisions 

of this agreement with respect to servicing of the Gaetz Lands shall prevail over the 

provisions of the Development Agreement respecting servicing. 

3. The City agrees not to commence, continue, join or otherwise participate in any legal 

proceedings or otherwise act in any manner in opposition to or which could delay or 

otherwise interfere with the development of the Gaetz Lands in compliance with the 

terms and conditions of the Development Agreement, the Development Permit and this 

agreement. 

4. The City agrees that, if the Lands are annexed to the City, the Development Agreement 

and the Development Permit and this agreement shall continue to govern the 

development of the Gaetz Lands and the City shall cooperate fully with and provide its 

assistance to Gaetz to enable the expeditious development of the Gaetz Lands in 

accordance with the Development Permit, and in furtherance thereof, to complete all 

inspections and grant all required approvals without undue delay. Subject to its 

obligation to give due process to any bona fide third party application for re-zoning, 

the City shall not re-zone or re-designate the Gaetz Lands. 

5. The City acknowledges and agrees that the County shall be entitled to continue to, and 

in good faith, (and without interference by the City) grant approvals and otherwise 

deal with the development of the Gaetz Lands pursuant to the Development Agreement 

and the Development Permit, in the normal course, including without limiting the 

generality of the foregoing, granting development permits with respect to signs and 

landscaping. Provided, however, that it is agreed that: 
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(a) with respect to pylon signs, such approval be restricted to 3 pylon signs of 

not over 40 feet in height, not exceeding 400 square feet of signing on each 

side of each two-sided sign; and 

( b ) landscaping plans shall be submitted to the City for information and comment 

before approval. 

6. ( 1 ) Gaetz agrees that the uses permitted and which may be permitted by the County for 

the Gaetz Lands, shall be deemed to require compliance with the City's current C2 

uses provided in the City Land Use Bylaw. 

( 2 ) Provided that, Gaetz shall be entitled to apply to the County for a variance of City C2 

uses at any time prior to Annexation of the lands to the City. Any such variation by 

the County to be subject to the approval of the City. 

( 3 ) Provided that, Gaetz shall be entitled to apply to the City for a variance thereof at any 

time after the effective date upon which the Lands are annexed to the City. 

7. The County acknowledges and agrees that, subject to the County's obligation to act in 

good faith with respect to any development application, it shall not enter into any 

development agreement or grant any development permit with respect to that portion 

of the Lands not included in the Gaetz Lands until the City's Petition for Annexation of 

the Lands has been decided by the Local Authorities Board and all appeals of that 

decision have been decided by the appropriate Court or other body and, if applicable, 

the Governor in Council has dealt therewith. 

8. Subject to the payments herein required, the City shall, on a timely basis following 

receipt of the necessary plans and specifications, provide electric power, water, 

sanitary sewer and storm sewer services. 

9. ( 1 ) The City shall: 

(a) construct that portion of roadway specifically identified on Schedule "F" 

hereto from 22nd Street to the northern boundary of the Gaetz Lands; 

( b ) in the first instance, be responsible for and pay the cost of such roadway. 
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( 2 ) Gaetz shall, upon completion of construction of the roadway by the City, at its option, 

make payment in full to the City of such costs or, alternately, execute and deliver to 

the City a form of mortgage security (the "City Mortgage") for the repayment thereof 

to be registered as a first charge on the Gaetz Lands, and providing for repayment of 

the cost of such roadway, together with interest thereon at the City current 

debenture borrowing rate imposed by the Alberta Municipal Finance Corporation, 

amortized and payable in ten equal installments over a period of ten years 

commencing from the date of completion of construction. The obligation to grant such 

mortgage security shall be deemed for all purposes to be an equitable mortgage upon 

the title to the Gaetz Lands in favour of the City. Provided, however, that the City 

Mortgage shall, at the request of Gaetz, be postponed by the City to and in favour of 

any construction or long term financing, refinancing, replacement or substitute 

financing and any renewals thereof. The City agrees to execute and deliver on a 

timely basis all documentation ( in registerable form) necessary to postpone the City 

Mortgage as aforesaid. 

( 3 ) If the service roadway terminates at the north boundary of the Gaetz Lands, Gaetz 

shall provide a mutual access or easement agreement to provide public access from 

the service road to the access point to Gaetz Avenue on the east boundary of the Gaetz 

Lands. 

1 o. In consideration of the City agreeing to supply the Gaetz Lands with utilities outside 

of the Corporate boundaries of the City, Gaetz shall pay to the City in association with 

its development of the Gaetz Lands the following amounts at the times and in the 

manner that is consistent with and usual to a development in the nature of the 

proposed development of the Gaetz Lands, namely: 

(a) off-site levies of $310,000.00; 

(b) a one time area contribution charge towards storm sewer costs in the sum of 

$60,000.00. 

Gaetz shall enter into an agreement with the Electric Light and Power Department of 

the City for the construction and supply of electrical services and make payment of 
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all Electric Light and Power connection costs and charges for service to the Gaetz 

Lands. 

11. Gaetz shall design and construct such sewer and water services as deemed necessary 

by the City, as shown on Schedule "F", to and on the Gaetz land in compliance with 

City standards and in a manner acceptable to the City. The design shall be submitted 

to the City for review and approval prior to commencement of construction. Gaetz 

shall grant unto the City an easement or utility right-of-way for any portion of the 

water main situate upon the Gaetz Lands. 

1 2. ( 1 ) The City represents that sanitary services can be provided to the Gaetz Lands and that 

water services can be provided to the Gaetz Lands, although there may be inadequate 

pressure to serve for fire protection purposes. The City further represents that it 

shall, in due course, upgrade its water services and will endeavor to provide 

adequate water pressure for fire protection purposes for the Gaetz Lands, such 

upgrading to be associated with the orderly expansion of the City services. In the 

meantime, should a booster pump be required to provide adequate water pressure for 

fire protection purposes, such pump will be provided by Gaetz, who shall be 

responsible for the maintenance, repair and replacement of such pump until such 

time as the City completes an upgrade of its water services, whereupon, if there is 

sufficient water pressure, Gaetz shall no longer be required to provide, maintain, 

repair or replace such pump. 

( 2) The City agrees to complete, in a timely basis, the connection of the water and 

sanitary sewer services to the Gaetz Lands. 

( 3 ) With respect to the connection of the proposed water main to the existing City water 

system, the work will be undertaken by the City with the actual cost to be charged to 

and paid by Gaetz. 

( 4 ) The connection of the Gaetz sanitary sewer main to the City system may be 

undertaken by Gaetz at its expense, or the work will be undertaken by the City with 

the actual cost to be charged to and paid by Gaetz. 
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( 5 ) Service connections to the water main will be undertaken by the City and Gaetz shall 

make payment for such service at the rate then current in the City Unit Rate Bylaw, 

on demand. 

( 6 ) The City shall make every effort to ensure that storm sewer services are completed 

for the Gaetz Lands concurrently with the development of the Gaetz Lands. 

1 3. In consideration of the City agreeing to provide utilities outside of its municipal 

boundaries: 

( a) Gaetz acknowledges and agrees that it shall be subject to and be bound by all of 

the provisions of the City Utility Bylaws in the same manner as if the said 

Lands were within the boundaries of the City; 

( b) The County will cooperate with and assist the City in the recovery of its 

charges for utilities, from time to time, until such time as the Lands are 

annexed within the boundaries of the City and, if requested, shall authorize 

the provisions of the City of Red Deer Utility Bylaws to be enforceable within 

the County of Red Deer with respect to the Gaetz Lands. 

ANNEXATION 

1 4. ( 1 ) If an Order for Annexation is issued which has the effect of including the Lands within 

the boundaries of the City, then the City shall, as compensation for lost tax revenues 

which the County would otherwise derive from the development of the Gaetz Lands by 

Gaetz as herein contemplated, and provided that the main components (the anchor 

tenants) of the proposed development are substantially completed (meaning exterior 

structures in place), pay to the County, without deduction or set-off, the amount of 

$155,000.00 on or before the 1st day of July, 1993. 

( 2 ) In the event that the Petition by the City to include the Lands within the boundaries of 

the City is not successful, the City shall have no liability to make payment of the 

aforesaid sum to the County. 

( 3 ) Should the development not proceed within the time provided in the development 
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permit (plus any reasonable extension for completion), the City shall have no 

liability to pay the aforesaid sum to the County. 

( 4 ) It is not intended that the payment of $155,000.00 provided for in this section be in 

addition to any amount which may be awarded on a tax sharing basis or otherwise by 

the local Authorities Board upon Annexation. 

1 5. ( 1 ) The County and Gaetz shall consent to the City's Petition for Annexation of the Lands 

pursuant to the Petition for Annexation dated August 15, 1991. 

( 2 ) Gaetz undertakes to deliver to the City a letter signed by James Arthur Bower and 

addressed to the Local Authorities Board of the Province of Alberta, requesting and 

consenting to the annexation of the lands by the City within 1 O days from the date of 

execution of this Agreement. 

1 6. The County and Gaetz agree to consent to a request by the City to the Local Authorities 

Board that the annexation of County Lands, if granted, be effective on the 31st day of 

December, 1992. The City agrees that the effective date for the purposes of 

assessment and taxation is established as December 31st, 1992. 

1 7. The City and the County acknowledge and agree that nothing in this agreement shall 

restrict the County in exercising its unfettered discretion to oppose the annexation of 

any other Lands referred to in the said Petition for Annexation. 

1 8. Time shall be of the essence of this Agreement. 

1 9. This agreement (including the preambles hereto) and all schedules, documents and 

agreements furnished or to be furnished pursuant to the requirements of this 

agreement, contain the entire understanding of the Parties with respect to the 

subject matter hereof, and any modification or amendment hereto must be made in 

writing and signed by the Parties hereto. 

2 O. This agreement shall be governed by, construed and enforced in accordance with the 

laws of the Province of Alberta. 
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21 . Where the context so requires, words importing the singular number shall include 

the plural and vice versa, and words importing the masculine gender shall include 

the feminine and neuter genders. 

22. Except as otherwise specifically provided for in this agreement, any waiver of any 

provision of this agreement must be in writing and signed by the Party waiving such 

provision. No waiver in any one or more instances shall be deemed or construed as a 

further or continuing waiver of any such provision. 

23. If any provision of this agreement, or the application thereof to any of the Parties 

hereto or any person or circumstance, shall to any extent be held by a Court of 

competent jurisdiction to be invalid or unenforceable, the remainder of this 

agreement, or the application of such provision to the Parties or to persons or 

circumstances other than those as to which it is held to be invalid or unenforceable, 

shall not be affected thereby, and each such remaining provision of this agreement 

shall be valid and enforceable to the fullest extent permitted by law. 

24. Each Party agrees to carry out all such actions and to deliver such further documents 

and assurances as may be reasonably required to give full force and effect to the 

intent hereof. 

25. This agreement may be executed by the Parties hereto in any number of separate 

counterparts and each of which when so executed and delivered shall by an original, 

but all of such counterparts shall together constitute one and the same instrument. 

2 6. If any Party should institute any legal or other proceedings to enforce or interpret 

this agreement, then the prevailing Party or Parties shall be entitled to recover all 

reasonable legal fees and all costs incurred in connection with such proceedings, in 

addition to the amount of the judgment or order made in such proceedings. Such legal 

fees and costs shall be subject to review by taxation. 

27. Notwithstanding any other provisions of this agreement, all notices, consents, 

approvals, requests, communications or other documentation to be given, made or 
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obtained under this agreement shall be in writing and shall be delivered personally, 

sent by electronic mail or mailed by prepaid registered mail as follows: 

If to the City: 

City of Red Deer 
P.O. Box 5008 
Red Deer, Alberta 
T4N 3T4 
Attention: Charles Sevcik - City Clerk 
Facsimile: (403) 346-6195 

If to the County: 

County of Red Deer No. 23 
P.O. Box 920 
Red Deer, Alberta 
T4N 5H3 
Attention: County Commissioner 
Facsimile: (403) 346-9840 

If to Gaetz: 

260-530 Kenaston Blvd. 
Winnipeg, Manitoba 
R3N 1Z4 
Facsimile: (204) 488-4669 

With a copy to: 

Mr. Frank P. Layton, Q.C. 
1200 Metropolitan Place 
10303 Jasper Avenue 
Edmonton, Alberta 
T5J 3N6 
Facsimile: (403) 421-4151 

2 8. Either Party may change the address for notice by sending notice to that effect to the 

other party in the manner provided for in clause 27. 

29. Any such notice, consent, approval, request, communications or other documentation 
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shall be deemed to have been received on the date of delivery if personally delivered 

or sent by electronic mail, and on the third business day following the registered 

mailing thereof provided, however, that in the event of a disruption of normal postal 

service, personal delivery or electronic mail shall be required. 

3 O. If any Party is delayed in the completion of any work by labour disputes, strikes, 

lockouts, fire, unusual delay by common carriers, unavoidable casualties, or by any 

cause of any kind whatsoever beyond the Party's control, then the time of completion 

of such work shall be extended for a period of time equal to the time lost due to such 

delays. 

31 . This agreement shall enure to the benefit of and be binding upon the Parties hereto 

and their respective successors and assigns. 

IN WITNESS WHEREOF this agreement has been duly executed by the respective 

authorized officials, officers or representatives of the Parties effective as of the day and year 

first above written. 

THE CITY OF RED DEER THE COUNTY OF RED DEER NO. 23 

Per: Per: 
Mayor 

Per: Per: 
City Clerk 

GAETZ PLAZA LTD. 

Per: 

Per: 
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DATED: 

~ * * * • * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
BETWEEN: 

THE CITY OF RED DEER 
(herein called "the City") 

OF THE FIRST PART 

-and-

THE COUNTY OF RED DEER NO. 23 
(herein called "the County") 

OF THE SECOND PART 

-and-

GAETZ PLAZA LTD., AN ALBERTA CORPORATION 
(herein called "Gaetz") 

OF THE THIRD PART 

(the "Parties") 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

AGREEMENT 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

CHAPMAN RIEBEEK SIMPSON CHAPMAN WANLESS 
Barristers & Solicitors 

#208, 4808 Ross Street 
Red Deer, Alberta 

T4N 1X5 
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FRANK P. LAYTON, Q.C.* 
= BARRISTER• SOLICITOR =--====---= 

OU~ P:ILE. 20,216.FPL 

YOUR FILE· 

February 3, 1992 

VIA FAXI (403) - 340 - 1280 

CHAPMAN, RIEBEEK & COMPANY 
BARRISTERS & SOLICITORS 
208, 4808 ROSS STREET 
RED DEER, ALBERTA 

Attention: Mr. Tom Chapman 

Dear Sir: 

RE: SOUTH.AM & BAHEN REALTY INC. 
GAETZ PLAZA LTD. ( "GAETZ" ) /THE COUNTY OF RED DEER 
NO. 23 (THE "COUNTY")/THE CITY OF RED DEER (THE 
"CITY")/SETTLEMENT AGREEMENT 

--------~-~-----------~-------~--------~--------------

I refer to your letters of January 31, 1992 and the revised draft 
proposed settlement Agreement which you provided to me. My clients 
have now had an opportunity to review the proposed Agreement and 
have instructed me to respond to you as follows, namely: 

General Comment: 

It is our understanding that the City does desire in good faith to 
resolve this matter for the mutual benefit of all Parties. 

Simply stated, some ot the revisions contained in the d:raft 
Settlement Agreement prepared by you, provide the clear impression 
that the City's position is not one of conciliation and 
cooperation. For example, your Agreement contained a release by 
Gaetz and the county in favour of the city but made no mention of 
a mutual release whereby the City also released Gaetz and the 
county. Simila·rly, a force majeure clause was included in the 
Agreement which provided protection to the City but no provision 
was made to 1n~lude a force majeure clause in favour of the county 
and Gaetz. There were a number of other similar amendments made 
which we trust were by way of oversight, rather than intentionally 
trying to put any Party at a disadvantage. 

IN ASSOCIATION WITH 
BA~FI. WENSEi., NES81TT. AeESON 
!200 MIITAOFDOLITAN PLACE 
! 0303 JASl'E" AVENUE 
EDMONTON, ALBERTA 
CANADA T5J 3N8 

" l'l'IOFE!ISIONAL COAPOAATION l'llQllTEAEO TAAOEMAAK AQiNT 

TELEPHONE ( 403) 421-9900 
l'AX (.03) 421·41&1 
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As you can appreciate, it is of paramount importance to all of the 
Parties that if this matter is to be resolved, open communication 
and cooperation must be attained. 

It is with the desire to enter into a satisfactory Agreement that 
fairly addresses the concerns of all Parties that I have been 
instructed to provide you with the enclosed revised Settlement 
Agreement and to provide you with the following commentary 
concerning certain specific provisions. You will note that the 
enclosed revised Settlement Ag:t:eement has been marked in 
handwriting to indicate those amendments which are requested. I 
have also set forth below certain further additional amendments 
which could not be accommodated by simply inserting them into the 
Agreement. Please also amend the following clauses as set forth 
below: 

1. Clause 6 should be amended to read: 

6. Gaetz agrees that notwithstanding that Bylaw 2C/9l 
(including DCD zoning); the Development Agreement; the 
Development Permit and the provisions of this Agreement, 
including, in particular, the developments which are 
authorized to be approved pursuant to Clause 5 hereof 
(eg. signs, landscaping, and movie theatte) ~hall govern 
the development of the Gaetz Lands, the zoning !or the 
Gaetz Lands shall be deemed to require compliance with 
the City's current c2 zoning with respect to personal 
service uses only. Provided further, that: 

1. Until the City's Petition for Annexation has been 
:finally dealt with as contemplated in Clause 7 
hereof, the uses applicable to the Gaetz Lands 
shall be as stipulated in this Clause 6; 

2. After annexation of the Gaetz Lands by the City, 
Gaetz shall be entitled to apply to the City, from 
time to time, for a variance of the provisions set 
:forth in this Clause 6; and 

3. If the Gaetz L~nds are not annexed to the city and 
upon the completion or abandonment of all Appeals 
available to the City with respect to its Petition 
for Annexation, then Gaetz shall be entitled to, 
!rom time to time, ~pply to the County for a 
variance of the provisions of this Clause 6. 

FRANK P. LAYTON, Q.C. - !l.YOOSTER •SOLICITOR ___ ....__ 
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2. Cl4use 9(2) should be amended to read: 

9 ( 2) . . . completion of construction. The obligation to grant 
such mortgage security shall be deemed for all purposes 
to be an equitable mortgage upon the title to the Gaetz 
Lands in favour of the City. Provided however, that the 
City Mortgage shall, at the request of Gaetz, be 
postponed by the City to and in favour of any 
construction or long term financing, refinancing, 
replacement or substitute financing and any renewals 
thereof. The City agrees to execute and deliver on a 
timely basis all documentation (in registerable form) 
necessary to postpone the City Mortgage as aforesaid. 

3, clause 12 (1) shall read: 

12(1) The City represents that sanitary services can be 
provided to the Gaetz Lands and that water services can 
be provided to the Gaetz Lands, although there may be 
inadequate pressure to serve for fire protection 
purposes. The City further represents that it shall in 
due course, upgrade its water services to provide 
adequate water pressure for fire protection purposes for 
the Gaetz Lands, such upgrading to be associated and 
completed upon the orderly expansion of City services. 
In the meantime, should a booster pump be required to 
provide adequate water pressure for fire protection 
purposes, such pump will be provided by Gaetz, who shall 
be responsible for the maintenance, repair and 
replacement of such pump until such time as the City 
completes an upgrade of it's water services to provide 
adequate pressure for fire protection purposes, whereupon 
Gaetz shall no longer be required to provide, maintain, 
repair or replace such pump. 

4. Schedule "F" should be amended to delete any reference to 
"number "2" proposed detention pond". This pond is the 
responsibility of the City to its residents generally and is 
not specific to this development. 

I have also been advised by Mr. Leo Burgess that the county will be 
speaking directly to you concerning certain amendments. Mr. 
Burgess did ask thdt I also raise the following amendments with 
you. They include: 

FRANK P. IAYTON, Q.C. 
- !AJWSTER • SOUC!'lOR ------==--
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1. The deletion of Clause 16 which refers to the date of 
annexation; and 

2. The amendment of the Settlement Agreement to stipulate that 
the amount of $155,ooo.oo is payable by the City to the County 
in any event. 

I trust your client will find the enclosed amendments satisfactory 
and look forward to receipt of your confirmation of the same. Of 
course, should you wish to discuss the clarification o:i: any 
amendment contained herein, please do not hesitate to give me a 
call. 

I am advised that a copy of the Development Agreement was provided 
to the city earlier today. 

Yours truly, 

FRANK P. LAYTON, Q.C. 

FPL:gj 

cc: Southam & Bahen Realty Inc./Gaetz Plaza Ltd. 
Lloyd Southam/Bob Bahen 

cc: Brownlee Fryett 
Attention: Leo Burgess 
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'-iHIS AGREEMENT MAOE EFFECTIVE THE3iST OAV OF JANUARY, A.O., 1992 

BETWEEN: 

THE CITY OF RED DEER 
(herein called •the Cit·() 

340 12ao:;; e 
~ 03 

OF THE FIRST PART 

-and· 

THE COUNTY OF RED DEER NO. 23 
(herein called •the County") 

0: THE SECOND PART 

-and-

GAm PLAZA LTD., AN ALBERTA CORPORATION 
(herein called •Gaetz!') 

OF THE THIRD PART 

WHEREAS the Parties are desirous of entering Into en agreement 10: 

{a} facmtata and govern tha Immediate development of those certain lands preaenlly 

within the Courity and more spoelfioally described In S~etdule ·A· hereto (tho Gaetz 

Landa"); 

( b ) permit the orderly annexation by the City of the lands (Including the "Gaotz Lands") 

oyU!ntd In rad Qrl. Schedule 11B11 hereto (bgreln callod •the Lands·); 

( e) to accommodate the servicing of the Gaetz Landa by the City: 

AND WHEREAS the Parties have been parties to certain legal proceedings 

involving the use .@nd develOe!JiOnt oJ the Lands and the Parttots are desirous of termlna\log their 

respocllve partlelpa,lon In all guch proceedings with respect to the Lands: save and oxcopt wllh 

respect to the City's ,fgtlt!on to annex the Lands; 

ANC WHEREAS the County has Issued a Development Permit No. 0·282·91 (tho 

Developmant Permit) to Gaetz. dated.November 8, 1991, with raspoct 10 the development of the 

Gaetz Lands, a oopy of which Is attached as Schedule "C" hereto; lfi!•!!lr I fl!• ab 1 ti i •• 
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ANO WHEREAS the County and Gaetz have entered Into a Development Agreement 

dated December 12. 1991. (the Development Agroement) a copy of which I~ attached as 

Schedule ·011 hereto; 

~~ Pt-tt.:nte.s Pl~e.. ~e~,\<..~ ......... \-
AND WHEREAS~ie&IJMsle eec·elep the Gaetz Lands,..as stlputatQd endb ........... ~~~ 

authorized by the Development Permit and the Development Agroement and, In the normal 

oourse. without Interruption or delay by or on behalf of any of Iha Partlos; 

NOW THEREFORE THlS AGREEMENT WITNESSETH that In consideration of tho 

mutual covenants and agreementa herein sot forth and for other good and valuable consldoratlon 

(tho rocelpt and sufficiency of whleh Is hereby acknowlodged by each of the Parties) the Parties 

hereto do mutually covenant and agree with one another as follows: 

1 . ( 1 ) The City shall, .with tile .axceotto.n__qt_ the Pet!tl9Q wn_~h It has tiled with tha Local 

Auoiorltlea Board to anne>C Che Lands, forthwith µpon execution of this pgreement by 

au Parties abandon, withdraw and discontinue any action and do all acts and things 

necessary to absolutoly dlacontlnue all legal proceedings which ll has commenced or 

with respect to which It t~l~ party concerning the County Bylaw No. 2c1s1]li_he 

Development Permit a~t"u1- 1oeclfled therelf.1· the development by Gaetz or the 

(}!!~% Lands In accordance wU!!_.,the Oev•lopmen1 Permit, and all matters related 

thereto. In furtherance thereof, but without restricting tho general11y of the 

foregoing, the City shall: 

(a) tlle a Discontinuance of Action In the Court of Appeal of Alberta In Iha matter 

of tho Planning Act, R.S.A., 1980, Chapter p.9 and amendments there10, 

between tha Parties hereto end the Alberta Plannlng Board; 

...Lttl.. flle a Dlsoontlnuance of Action In the Court of Queen'& Bonch cf _Alborla, 

Judlclal QJstrlet of Red Oeer. In the action emo..ng .. ,Lh.t.fE!.\~~~ .~~!~~~· 

( 2 } The City hereby waives any rights to and covunants that It shall not appeal tho 

Ooclslon of the Development Appeal Board, a copy of which Is attached as Schedule "E" 

hereto. .. 

~ f~,\S~ 
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'3\ w ."rt....~ 
_f<'a~os..J... ~'A~,..~'*'~ 

~ ~\~~~~~ 
.anv nature or kin<! which @nv j•!lY hereto m», a11eae ~.~aves !l•(!.d as a re~ 

'!\ , ~ UJ'I\~,.. u"i11'rie logal proceedtnas which are horeln P!'9vlded to be.Qiscontin~e_and ~~ 
§l•ctc hereby apeplflcallv and absolutoly releas&nd dlscharg~ €11tJ from. ot _ia.Q _ 
Jl9Blnst any_ and all llabll11y the~efor!· ~ e~ ~ 

.!:~ ___ __..G .... •e~t~-~ree1 to cornP.!Y. with the.J!rros._~11!! oondltlq~s of the Qe~.etopmentPermH. and • 

.tbe •. 9.Jvelopm~_nt Agree_mf!!'L_anel al!. provision~ contained . .!!!., ~I~_ DQ~~-~~!~t wl!h 

respe~t to tha development of th~ Gaetz Lands. Th' .P.artlos agr~.e !~~lJ.hQ.P.t'..QYlslor:is 

~!s.~greement_.~llh respect. lo servicing of t~e Geel~ .L~.nos shall P.~e.vall. over lhP 

provisions of the Development Aareement respecting servicing. . ... ... -· ·---· .......... .. 

3 . The City agrees not to eommenca, continue, join or otherwise participate ln any logal 

prooaedlng1 or otherwise act In any manner In opposition to or which could dolay or 

othorwl11 Interfere with the development of the Gaetz Landa In eompllance with lhe 

terms and 29ndltlons or the Oevalopmen,t Agreemonl, the Developmont Permit and this 

aQffl&tnent. 

4. The Olty agrees that, If the Lands are annexed to the City. the Development Agreomont 

and the Development P.,rmlt and this agreement shall continue to govern the 

development of the Gaetz Lands and the City eh~operate fully with and provide Its 

aaalstance to Gaetz to enable the eKpedltlous development of the Gaetz Lands in 

accordance with the Devolopment Permit, end In furtherancG !hereof, to complote all 

lnspactlona and grant all required approvals without undl.le de~a . t;,~~Uk~~ ~~ ~ ... 
Q'-o.\\\CIA...~ • ....._ \-o '\'\)~ ~ fC"O(:"t.$ ~ .._.._~ \>o"a +~"- \.ff'-~~ '-i>j> \~ ~ 
~( tE..·~~~,~ ~~~t\~-;- '(<:·~"~ O(" '("C, ~~ C1~~~· 

s. Th• City acknowledges and agrees that tho County shall be ontlllQd to continua to. and 

In good lalth, (and without lnterterenco by the City) grant approvals and 01herwlsc 

deal with the development of the Gaetz Lands purauanl to the Oevolopmont Agreement 

and the Development Permit, In the normal course, lncludlng without llmltlng tho 

generality of the foregoing, granting devolopment permits with respect to signs, 

landscaping, and 1 movie theatre. ProvidGd, however, that It Is agreed that: 

(a) with resp~ejl to pylon signs, such approval be restricted to 3 pylon slons of 

not ovor:!!:.feet In holghl, not exceeding 400 squarn feel of sl~nlng on each 

ti!Jv gt oach two-sided sign: Slid 
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( bl lands~ng plant shall be sybmittt9. to thG Clt't. for Information and comment 

before approval~ Re... <o\,l 'f\~a,;;..,. ,~·) u ~ ~ ~ ~-4.(e.J,.. ~' ~c (~~ ""- . 

-· 
Jb!_Qaell ~,_nda, sha!I be deemed to re ulre w th the City's current C2 -·-· .. _ ..... ·-·······- -
.Y.!~~ provl~ed In the City La aw; provided that,_~aetz ~~~~1 .. ~e .. entitled to 

jipply to t a variance the roof at any time after the effective data upon 
(_ s (C.F-.. "'"t'~A. ~ F- ()) 

7. Tha County ackn0Wledge1 and agrees that, subject to thQ County's obligation to act In 

good faith with respect to any development appllcatlon, It shall not enter Into any 

development agr111"ment or grant any development pormll with respect to that portion 

of the Landa not Included In the Gaetz. Lands until the Clty's,P.,~~I) tor Annexation or 

the Lands haa been decided by the Looal Authorities Board and all appoals of that 

declalon have been decided by tha appropriate Court or orhor body and, if applicabla, 

the Governor In Council has dealt therewith. 

8. §ublect to lht paymenta heJeln .required, the City shall, on a Umely basis rollowlQg_ 

r~tpt ~t ~ht neceaaary plans and speclfle;a1ion~~!~vlde eloc~rj_c_ power. water. 

sanllary sewer and atorm aewor _&Jrvlces. · 

~ . ( 1 ) The City ahall; 

(a) construct tnat PQrtton of roadway speclfloally Identified on Schedule "F" -
hereto from 22nd Street to the northern boundary of the Gaetz L!~.d.~1 

1 b) ln the first Instance. be responsible for and eav the.coat or such roadway. 

( ~'(.:,~ ~,~~~c.. i.) 
~ .. ~} _G_a_e_tz-.:..sh __ a_ll.:.., ~upo:....-n_c_o_m._p_le_u_o_n_o_f ~~n ruction of the ~adway by the £!!_v. at its opJ_lo_n_. __ _ 

make a ment In full to the Cit of uch costs or alternate! exocute and doliver to ·-- -
11.1!...Q.lty 8 fOt."J of mo~gaga HOUrlty for the reeaymont thereof to ?e regis~£~9d &S 8 

first c~arge on ~he Gaetz Lands. a.nd providing for repayment of the cost ~f such . 

~il'.i togeth!r with Interest thereon at the City current deeenture borrowing 

!<lt~_lrn_POHd b..t.J~e Alberta Munlclpal Finance Corpor~~lon. amortlz.ed and p~y.able in 

~~41 lnsta!ln::~nts ovQI__LJ.eriod of ter1 years commencing from tt1e dal!...2J_ 



0V3V92 15:20 tt 3~0 1280 CHAPMAN RIEBEEK f4l 07 

completlon of construction. Tho ,9bllgatlon to .g~nt such mortga.ge Hcurlty .shall be 

.,dumed Im: all purposes 19 be an !9Ultable charge upon Iha title to the Gaetz Lands In 

favour of the City. ~o\l \ !.J... \l.ow ~ e.l\ - _ • (-; ~ e._ ~~ ""'~~ \ J 
5;:.b .. \~ ~ ~ "'-'\"-''~~ ~ t...v...~ ~..(~,~~ '1""'~-<..J.. ~!A~~ 

J ~ )~1f t~t aervlca roadwax terminates at the north bounda!l'._of the Gaetz .. ~B:nl;is..,_..Q§.!!.l~ .• ~4'-i 

!hall provide a mutual access or eas•"'.'!'nt acreemenJ.t~ provld' P.t.i~c accoss for the 
service road to the acceu point to Qaetz Avenue on the east boundary of tha Gaetz . 
lands . .r~ I~ "-0-+ \"'-~._u:c:t.!_ ~~ .:«:..._('"'- ci,\:;I(_'\~--;:::-i ~\\l:.~o ..... 
'""' \ K "t.~ ~"-c.. 't- ~ "'~ cl-. o...u..e. ~ f,_ o.. .... Jl ~ LA. """"\. ~ "~e...s -f\-. ~ 
~ f~1.1..v'(...~~~ .-4 ~~\g..a-1~ Tv~'~o.,.-ftch~"- ~\...~ "'\CIJe..A~, 

_1 o. In consideration of the Cit~ agreeing to supply the Gaetz L!lrt9.•. ~Ith utilities ou\siQ§ 

of the Corpo.rate boyngarlea of the C!.\Y. Gaetz shall pay to the City In aasoclatlon with 

Its development of the Gaetz Landa the following amounts at the times and In the 

manner that Is consistent with and usual to a development In tha nature of tho 

proposed development of 9J• Gaetz Lands, namely: 

"'1\ 0\0\S'Q' 
(a) off·elte levlea of $21 ORD?! !!' b !•'P!A(a 
.(b) a one time !'ea contribution charge low!rda storm sewer costs In the sum of 

!80,000.00-. 

" 

Gaetz ahaU enter Into an 1areemon~-~lth the Elect!!£_,PQ~t and Power .Q~pa~t!!'9n1 of 

the City for the construction a11ct aupp!y of eteotrloal services and make paymenl_pf 

all Eleotrlc Light and Power connection costs and charg~s for service to the Ga_~,~ 

Landt. ·-
11. Gaetz ehall daslgn and construct such sewer and wgter services iiqdeemed necessary ... 

bv the Cf ty, as shown on Schedule .. F., to and on the GJA&tl land In compllanco with 

City standards and In a manner accoptable to the _2!!t. The design shall be submitted 

.l9 the Cltv for review and approval _prior to commoncement of coostruc;Jlon. ~ 

1hall grant unto the City •n seaar•• for a~ ~rtlon of the water main situate upon 
the Gaetz 1.anda. • .:::. v...'t" \ l ~ "\~ ~{ ~ 

12.(1) 
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,C.2} The Clly agre~ .. ' to eomplete, In aJ.l.'!'ely basis. the conn!.~tlon or ~h?. ~ater and 

sanl~ary sewer.~ervlcts tC? the Gaetz ~ds. 

!1.1_.~.1.th respeOtJ.<?. !!ie connectlo'1,_~f the propos~ water m~ln to the existing Cl.!t!!:!!!r 

syst•"l· .the work w!ll be und!>rtaken by lhe City with the .~ctua1 cost to ~-charged to 

@!!d paid by ~~tz. 

W. The cor:moctJon of the Gaetz sanlhuv sewer main to the City systom may be 

.u.~ertakanJ>..Y. <la&ti at Its expense. or the work wlll be undertaken by the City with . ·-
the actual cost to be charged to and paid by Gaetz. -··-----;...__ _________ _ 

ill_ Service c:onnoctlont lo the w .. ater main will be undortaken ~~ the Cltt ~~~Gaetz shall 

make payment for auch service al the rate than current In the City Unit Rate Bylaw. 
.. ··----------

.2') demand. 
(. (.) ""'(\...._Ct~ «it\....\l ~~~'(C.. ~~\.o'(~ '\"-J€..("'" ~t.<'1ltV- c.,a ... C4'f"'f\ .... ~....J. I (\ 

-4cc-~ ~.:cri,\.A~s c..o .... ~,<CN\~ \,.)\~~ ~~:"'"c,.....'\- ~ ~ <.,..~+-~~ 
U!l 8he•lf 1 W11ta! P"!P 't• fl!l~lr:d t.,..·:1119' a•!!M•!& WOIA"'''"!! far "'"-

rteNIM p .. Ff!1!61i 111i. pWMP !WI! 1H 1"1¥1tlatC •y Ute fe4i~P8: t Whl 1h1lt 

il!itmtt8 t9'f Ptl!(I te b; if@pOhUl/blp fti ti!§ JIJ&hil&iiliitt, fl!JQ&ii Gil~ liQIHSMIBI 4fn 

... 11··•111 .. ~·:!:~~~,... \ 
r

1
"'\ e..,t...'t'l. ~~ t! :#Ji\£ .Q jO:#\~ Ol.tl~~•T) C.CN'\~T-~\l iuJ....--e..('vtt<-

....._ I \l~U.7 ct.> o'""~'-J... t~ $\,......t.\~ "f~ ~ \\~t'..t. S.~~\C\ ~<. t...'fa ~ _ 
~~ -.-..... 

---- '~"c\.~ 
Jitl•Hdlt!J.t fl.ti/L 

dQAJ~~ 
J!) Qatf! !lhl'8rMl~l!I l'i llfUC U.1\ 1Ha~@'t9;!Ulj21t ta tni 11! !£'.!fld Is; all 1t • 

.a• P''d!!!!! ef , .. , &M~IUltf iirl@"'I 11 th1 sarne ittlf\fllf It' I' Orn °id. 
Ja•R-• 511re w!tt.IM tl'1e bvs!11n:te1 yl the lllJ C" 

t!) l'h1 l••!!b' tasllt esopera!• ctlll: •!:8 !Hlat th: 1111 I:: !1.!!...!.§!£q!G_! f al las 

Y-2!1:'' tor ,,,mt121: tr1m U:o:e •e lime, cnalt •••ti•• es 'h1 lenia an* . . .. . - ' ···~· .. ·-· ... --
aM1111J1ll "*b'n +M bmwdeglps o' 'h' Ci"'2 utl II •qaule,_: sl:al• aun:m;zg • 
·- .... --~- ·- I' 

!:!:!::::!!?r'sli&'g! et 1h1 !!!23'f ,_Cd•!" ~tllltJ 'iJ1'1' '! 1! •! utuaull:lt ~II!_:!:!• 

~· ilk'Al!f af 1321 C!!t ::r!tg !'P'?' 'a 'be 90Slil ~·•:• 
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'­
ANNEXATION 

1 4. ( 1 ) If an Order for Annexation Is Issued which has the effoct of lne~ing !he Lands within 

the boundaries of the City. then the C~tl. shall. aa come_ensatlon for lost tax revenue~ 

~!!!~h the County would othorwlse dertve from the develo.E,~ent of the Gaetz Lands by 

.Gaetz as herein conteme!ated, Mli's@fllMl11tl' '~!' 1i1 h• "'~~'.' ee11115St1a::ts at U:s 

P!!fJW dsu•l•,••nh "!"'!''· "'' K•IOl&ii tllOIG Qiid tli9 !BOG eu FWOS !foil &I a 
MttHSlr"t' Al·,'t't11 '5ils: lb 8&011.iiaJI 31f&IS98'Apay to the County, without 

deduction or set-off, the amount of $155,000.00 on or before the 1st day of July, 

199S. 

{ 2) tn the even~-~hat the Petition by the City_ to Include. the Lands with!~ !~.• boundaries of 

the O!t~ la not ·~-~aaful, the Cl~ ~hall have "C! flablllty to _ _rn_~~e payment of t~e 

afore111cf aum to~~ County, 

fl) "!' "" pbi@§ or lltls •• •••AC' S"il'@Qllpt QQWPlatl?' !}'•II 1113011 tli&! e:sss&~IQp;9 

:t' llu "'' ~·~ft•plAIA!! ···~~·@',;. ~~· ~ .... :JJ!!.~ ,. •h• Una•• ,., IAl!!!!!ll!!..!' • 
••raete Recla: ca> 

t') !f ibbld llii diYll§P!!!!iii 1101 pt§§iid Wlilihi Ilia 1111_:!. ~ed t11 tM ele s tie?_!.!~• 

peau, ''1! SHY tball t!!" 2° "atUIW ~~ p11 tfite !l'e• esaid sum to me Oog:m • 

:( i ) '@~~ '"' fee a11pm1!!.' "'' bu 1Ulsstantlall1 !c:::plete et:tH_ sttc: eaculiib~P s I ;as 

15.(1) 

I 3 ' 

1111; tlll1n psrrut 1f the aaR: al •1 lleH8:00 1h1lk •u "atorrad •· 'trlk' 1sz1291 a 

t\.e~ o~O~c.. 
The County and Gaetz shall £11[1'$ the City'& Petition for Annexation of tho Lands 

pursuant 10 the Petltlq_f! for Annexation datad~.!J~~~l 1991) ~v\U ~~ 
~ '1.lf"o. ... ~~-t-~ ..... <7loll. ~ .. -r -'-.. C2 ~~'-w"- u..~4-t.\ ?"' ~ ~·~ :s-~~) tCi~t..., 

9dq1 ,, tM°A:r!!?P ,, '!Mt "'''S~s'e @??'! sh31' dn'h'u '! ,,.. C''l' t 121Jer s1@ 'I I 

~ ...... :•:lies; L"" Mild 8'!tii&SSGd to""' I BSP1 4 t"hcsl'ips esu8 •• Iha C!_OUl:MB sis 

1!!?!'9· 1cgueati: 1 !!~ •upe:i.~::q the a1111axaue:: df 11;! La1111a L> t~2..£i.!!.. 

"°~ ~ e~e' -e.. 
1 G. The County and Gaetz e.yrfle te *"@!tA a request by the Clty tti the Local /,utMritie~ 

Board that the annaxation of County Lands, it ~ranted, be eHecti· .. ~ 'en tM i st day of 
.J \, 
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l:JOV'- Q....1_ :;;..*-" 
July, 1912') , w'X:ltb'''P¢1- IM??al r- + It. ... · the !!fecllve date __ 

"""~ for th• purpose• of asaessme~ and taxation rr be established as Jani.!.~~ 1, 1993. 

1 7. The City and the County acknowledge and agree lh~thlng In this agreement shall 

18. 

. !.!_Strict the County In exerclsl~. its unfettered dlscrotlon to opposo the annexation ot 

any other Lands ref erred to In the said Pelltlon for Annexation • .. 

:nme shall be of the essence of this Agreement. .. 
19. Thlt agreement (Including the preambles hereto) and all schedules, oocumonls and 

agreements furnished or to be furnished pursuant to the requirements of this 

aoroement, contain the entire understanding of the panles with respect to uie subjoct 

matter hereof. and any modification or amendment hereto must be made in writing 

and signed by the partlee hereto. 

20. • This agreement shall be govemed by, construed and enforced Jn accordance with thG 

laws of the Province of Alberta. 

21 • Where the context 10 requires, words Importing the singular number shall Include 

tha ·plural and vice versa. and words lmportlng the ma&oullne gender shall include 

the feminine and neuter genders. 

2 2. .. E>ecopt as otherwise apeclflcally provided for In this agreement, any waiver of any 

provision of thta agreement must be ln writing and signed by the pany waiving sucn .. 
provlalon. No waiver In any one or more lnstancas shall be deemed or construed as a 

further or continuing waiver of any euch provision. 

2 3. If any provision of this agreemont. or the appllcatlon thereof ta •my ot tho parties 

hereto or any person or elrcumstanca, shall to any extent be hold by a Court of 

ccmpelant Jurisdiction to be lnvalld or unenforceable, the remainder of this 

agreemont, or the appllcatlon of such provision to the parties or to persons or 
•I lf1 

circumstances other than those as to which II Is held to be inval!d or unenrorceable, 

snall r:ot be affected lhcroby, and eact1 ~uc:h remaining provis1on of \Ills agreijrn~111 .... ·• ~ .... 
~hal' bo va:td and entorcaab!e to tt'i.ei futlest extem parmitted oy law' 
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24. Each Party agrees to carry out all such actions and to deliver such further documents 

and assurances as may be reasonably required to give lull force and effeci to tile 

Intent hereof. 

2 5. Thia agreement may be executed by the Partlea hereto in any number of separate 

oounl&rparts and each of which when sc executed and dellvered shall by an original. 

but all of such counterparts thall together constitute one and the same Instrument. 

26. If any Party should Institute any legal or other proceedings to anroree or intorprot 

this agreement. then tha prevailing Party or Parties shall be entltlod to recover all 

reasonable legal reeo and all coats Incurred In connection with such proceedings, In 

addition to the amount of the Judgment or ordet made In such proceedings. Such l~~l­

feeo end costs 1h1ll lt1M*-"U~ review by ta1a!!9.n:. 

27. Notwithstanding any other provlslona of thla agreement. all notices, consonts, 

approvals. requests. communications or other documentation to be given, made or 

obtained under this agreement shall be In writing and shall bo dellverett per5onally, 

sent by eleotronlc mall or malled by prepaid registered mall a.s follows: 

If to the City: 

City of Rod Oeer 
P.O. Box 5008 
Red Deer, Alberta 
T4N 3T4 
Attention: Charle• Sevcik • City Clerk 
Faoetmlle: (403) 346·8195 

If to the County: 

County of Red Deer No. 23 
P.O. Box 920 
Aad Oeer, Alberta 
T4N 5H3 
Attention: County Commissioner 
~acslmlle: {403) 346-9840 
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1€) l :l 

If to Gaetz: 

260·630 Kena1ton Blvd. 
Winnipeg, Manitoba 
R3N 1Z4 
Facalmlle: (204) 488·4669 

With a copy to~ 

Mr. Frank P. Layton, Q.C. 
1200 Metropolltan Place 
1 OS03 Jaaptr Avanua 
Edmonton, Alberta 
TSJ 3N6 
Facalmlle: (408) 421·4'151 

. 1 0. 

2 a . Either Party may change the address for notice by sending notice to that effect to the 

other party In tha manner provided for in clause 27. 

29. Any 1uch notice, conaant, approval, request. communications or other documentation 

shall be deemed to have bGen recelved on the date or detlvcry if porsonally dellverod 

or Hn1 by electronic mall, and on the third business day following the reglstored 

malling thereof provided, however, that In the event of a disruption of normal postal 

Hrvlce, personal delivery or alectronlo mail shall be required. 

30. If ~1 delayed In the completion of any work b1 labour dlsputos, strikes. 

lookout!~ flra, unusual d~!~.Y. by common carriers, unavold_@2J!.~!!U&ltles, or by any 
'''"' . .. £!.~le of any kind whatsoever beyond the eeAt~~._control, then t~~. ti!fie of 

~mplatlon of ~~ work &hall_~. ~xtanded for !_.period of_~.~~.~qual to the time lost 

pue to such delay•: 

31 . Thia agreement shall anure to tho benefit of and ba binding upon the parties hore\o 

and their respective succt11ora and assigns. 
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IN WITNESS WHEREOF this agreement has been duly executed by 1he respective 

authorized officials, officers or representatives of the Parties errectlve as of !he day anJ year 

first above written. 

THE CITY OF RED DEER THE COUNTY OF RED DEER NO. 23 

Per: Per: 
Mayor 

Per: Per: ---------··-----City Clerk 

GAETZ PLAZA LTD. 

Por: 

Per: 

... 
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DATED: 

• • • • • • • • • • • • • * • • • • • • • • • • • • • • • • • • • • • • 

BETWEEN: 

THE CITY OF RED DEER 
(horoln called •the City") 

OF THE FIRST PART 

·and· 

THE COUNlY OF RED OEER NO. 23 
(herein called •the County•) 

~THE SECOND PART 

~and· 

GAETZ PLAZA LTO., AN Al.SERT A CORPORATION 
(herein called "Gaetz•) 

OF THE THIRD PART 

• • • • • • ' • * • * • • • • • • • • • ~ • • * • • • • • • • 

AGREEMENT 

• • • • • • • • • • • • • • • * • * • • * • • • • • • • • t • 

CHAPMAN RIESEEK SIMPSON CHAPMAN WANLESS 
Barristers & Sollc:ltors 

#208, 4808 Ross Stroet 
Red Ooor, Alborta 

T4N 1XS 

File No. 18,697 THC/vjh 



(~r tfdvve~_ecl ~ I~~~ -:; d $,.-

/ 0 .lo~ ,,r;f~,,Li, 7 
a11pr ~ 

CHAPMAN RIEBEEK SIMPSON CHAPMAN WANLESS 

THOMAS H. CHAPMAN, Q.C.• 
NICK P. W. RIEBEEK* 
DONALD J. SIMPSON 
T. KENT CHAPMAN* 
GARY W. WANLESS* 
LORNE E. GODDARD 
GERI M. CHRISTMAN 

* Denotes Professional Corporation 

February 4th, 1992 

The Mayor and Members of Council 
City Hall 
Red Deer, Alberta 

Your Worship and Members of Council: 

Barristers & Solicitors 

Re: Southam & Bahen Realty Inc., Gaetz Plaza Ltd., 
County of Red Deer No. 23, City of Red Deer 
Settlement Agreement 

208 Professional Building 
4808 Ross Street 

Red Deer, Alberta T4N 1X5 
TELEPHONE(403)346-6603 
TELECOPIER (403) 340-1280 

Your file: 

Our file: 

THE r,1rv OF REO DEER 
·--~J. ·~ ·~· ·~~~~.F_.~_T __ 

DAT r~: _..-1L-..i:=c.........:-'--'----i 

BY 

Please find attached hereto the final draft of the proposed Agreement between the various 
parties. 

In accordance with the wishes of Council, we have removed from the Agreement in Section 5 the 
reference to movie theatre, we have throughout the Agreement maintained the principle that 
C-2 standards are to apply to the development in keeping with Council's directions and 
accordingly, this reference is to be found at the bottom of the front page as well as in paragraph 
#6. 

In addition to the above, we have again reduced the height of the signage in keeping with the 
initial understanding and have clarified servicing concerns raised by the Engineering 
Department and insured that the City of Red Deer Utilities Bylaw provisions will apply. These 
concerns can be found in paragraphs 12 and 13. 

Relative to off-site levies, the City agrees to the blanket sum of $310,000.00 on the advice of 
City Engineering and this is to be found in paragraph 10. 

With respect to the payment of $155,000.00, this is to be found in Section 14, 1 through 4 and 
has been revised so as to clarify that such payment is to be made only upon annexation in fact 

. . . /2 



The Mayor and Members of Council 
February 4th, 1992 
Page2 

occurring and the development proceeding and that additionally, such payment represents 
compensation for lost tax revenue and will not be duplicated or added to through a Local 
Authorities Board assessment upon annexation. This is to be found specifically in Section 14 
( 4). 

It is my opinion that the attached Agreement represents both in spirit and intent as well as in a 
legal sense the instructions and intention expressed by Council at the last Council Meeting. 

Yours truly, 

~ 
---- NICK P.W. RIEBEEK 

NPR/tlw 
Enclosure 



THIS AGREEMENT MADE EFFECTIVE THE31ST DAY OF JANUARY, A.O., 1992 

BETWEEN: 

THE CITY OF RED DEER 
(herein called "the City") 

-and-

THE COUNTY OF RED DEER NO. 23 
(herein called "the County") 

OF THE FIRST PART 

OF THE SECOND PART 

-and-

GAETZ PLAZA LTD., AN ALBERTA CORPORATION 
(herein called "Gaetz") 

(the "Parties") 

OF THE THIRD PART 

WHEREAS the Parties are desirous of entering into an agreement to: 

(a) facilitate and govern the immediate development of those certain lands presently 

within the County and more specifically described in Schedule "A" hereto (the Gaetz 

Lands"); 

( b ) permit the orderly annexation by the City of the lands (including the "Gaetz Lands") 

outlined in red on Schedule "B" hereto (herein called "the Lands"); 

( c ) to accommodate the servicing of the Gaetz Lands by the City; 

AND WHEREAS the Parties have been parties to certain legal proceedings 

involving the use and development of the Lands and the Parties are desirous of terminating their 

respective participation in all such proceedings with respect to the Lands; save and except with 

respect to the City's Petition to annex the Lands; 

AND WHEREAS the County has issued a Development Permit No. D-282-91 (the 

Development Permit) to Gaetz dated November 8, 1991, with respect to the development of the 

Gaetz Lands, a copy of which is attached as Schedule "C" hereto, including uses therein which are 

included in the C2 Land Use Classification of the City Land Use Bylaw; 
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AND WHEREAS the County and Gaetz have entered into a Development Agreement 

dated December 12, 1991, (the Development Agreement} a copy of which is attached as 

Schedule "D" hereto; 

AND WHEREAS the Parties are desirous that the Gaetz lands be developed as 

stipulated and authorized by the Development Permit and the Development Agreement and, in the 

normal course, without interruption or delay by or on behalf of any of the Parties; 

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the 

mutual covenants and agreements herein set forth and for other good and valuable consideration 

(the receipt and sufficiency of which is hereby acknowledged by each of the Parties) the Parties 

hereto do mutually covenant and agree with one another as follows: 

1 . ( 1 ) The City shall, with the exception of the Petition which it has filed with the Local 

Authorities Board to annex the Lands, forthwith upon execution of this agreement by 

all Parties abandon, withdraw and discontinue any action and do all acts and things 

necessary to absolutely discontinue all legal proceedings which it has commenced or 

with respect to which it is a party concerning the County Bylaw No. 2C/91, the 

Development Permit and all uses specified therein, the development by Gaetz of the 

Gaetz Lands in accordance with the Development Permit, and all matters related 

thereto. In furtherance thereof, but without restricting the generality of the 

foregoing, the City shall: 

(a) file a Discontinuance of Action in the Court of Appeal of Alberta in the matter 

of the Planning Act, R.S.A., 1980, Chapter P-9 and amendments thereto, 

between the Parties hereto and the Alberta Planning Board; 

( b) file a Discontinuance of Action in the Court of Queen's Bench of Alberta, 

Judicial District of Red Deer, in the action among the Parties hereto. 

( 2 ) The City hereby waives any rights to and covenants that it shall not appeal the 

Decision of the Development Appeal Board, a copy of which is attached as Schedule "E" 

hereto. 

( 3 ) None of the Parties hereto shall be liable to any other Party hereto for any costs, or 
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for any damages of any nature or kind which any Party hereto may allege to have 

suffered as a result of or in connection with the legal proceedings which are herein 

provided to be discontinued or with the proposed development of the Gaetz Lands and 

each of the Parties hereto hereby specifically and absolutely release and discharge 

each other, of and against any and all liability therefore. 

2. Gaetz agrees to comply with the terms and conditions of the Development Permit, and 

the Development Agreement and all provisions contained in this agreement with 

respect to the development of the Gaetz Lands. The Parties agree that the provisions 

of this agreement with respect to servicing of the Gaetz Lands shall prevail over the 

provisions of the Development Agreement respecting servicing. 

3. The City agrees not to commence, continue, join or otherwise participate in any legal 

proceedings or otherwise act in any manner in opposition to or which could delay or 

otherwise interfere with the development of the Gaetz Lands in compliance with the 

terms and conditions of the Development Agreement, the Development Permit and this 

agreement. 

4. The City agrees that, if the Lands are annexed to the City, the Development Agreement 

and the Development Permit and this agreement shall continue to govern the 

development of the Gaetz Lands and the City shall cooperate fully with and provide its 

assistance to Gaetz to enable the expeditious development of the Gaetz Lands in 

accordance with the Development Permit, and in furtherance thereof, to complete all 

inspections and grant all required approvals without undue delay. Subject to its 

obligation to give due process to any bona fide third party application for re-zoning, 

the City shall not re-zone or re-designate the Gaetz Lands. 

5. The City acknowledges and agrees that the County shall be entitled to continue to, and 

in good faith, (and without interference by the City) grant approvals and otherwise 

deal with the development of the Gaetz Lands pursuant to the Development Agreement 

and the Development Permit, in the normal course, including without limiting the 

generality of the foregoing, granting development permits with respect to signs and 

landscaping. Provided, however, that it is agreed that: 
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(a) with respect to pylon signs, such approval be restricted to 3 pylon signs of 

not over 40 feet in height, not exceeding 400 square feet of signing on each 

side of each two-sided sign; and 

( b ) landscaping plans shall be submitted to the City for information and comment 

before approval. 

6. Gaetz agrees that the uses permitted and which may be permitted by the County for 

the Gaetz Lands, shall be deemed to require compliance with the City's current C2 

uses provided in the City Land Use Bylaw; provided that, Gaetz shall be entitled to 

apply to the City for a variance thereof at any time after the effective date upon 

which the Lands are annexed to the City. 

7. The County acknowledges and agrees that, subject to the County's obligation to act in 

good faith with respect to any development application, it shall not enter into any 

development agreement or grant any development permit with respect to that portion 

of the Lands not included in the Gaetz Lands until the City's Petition for Annexation of 

the Lands has been decided by the Local Authorities Board and all appeals of that 

decision have been decided by the appropriate Court or other body and, if applicable, 

the Governor in Council has dealt therewith. 

8. Subject to the payments herein required, the City shall, on a timely basis following 

receipt of the necessary plans and specifications, provide electric power, water, 

sanitary sewer and storm sewer services. 

9. ( 1 ) The City shall: 

(a) construct that portion of roadway specifically identified on Schedule "F" 

hereto from 22nd Street to the northern boundary of the Gaetz Lands; 

( b) in the first instance, be responsible for and pay the cost of such roadway. 

( 2) Gaetz shall, upon completion of construction of the roadway by the City, at its option, 

make payment in full to the City of such costs or, alternately, execute and deliver to 

the City a form of mortgage security (the "City Mortgage") for the repayment thereof 

to be registered as a first charge on the Gaetz Lands, and providing for repayment of 
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the cost of such roadway, together with internst thereon at the City current 

debenture borrowing rate imposed by the Alberta Municipal Finance Corporation, 

amortized and payable in ten equal installments over a period of ten years 

commencing from the date of completion of construction. The obligation to grant such 

mortgage security shall be deemed for all purposes to be an equitable mortgage upon 

the title to the Gaetz Lands in favour of the City. Provided, however, that the City 

Mortgage shall, at the request of Gaetz, be postponed by the City to and in favour of 

any construction or long term financing, refinancing, replacement or substitute 

financing and any renewals thereof. The City agrees to execute and deliver on a 

timely basis all documentation ( in registerable form} necessary to postpone the City 

Mortgage as aforesaid. 

( 3 } If the service roadway terminates at the north boundary of the Gaetz Lands, Gaetz 

shall provide a mutual access or easement agreement to provide public access from 

the service road to the access point to Gaetz Avenue on the east boundary of the Gaetz 

Lands. 

1 O. In consideration of the City agreeing to supply the Gaetz Lands with utilities outside 

of the Corporate boundaries of the City, Gaetz shall pay to the City in association with 

its development of the Gaetz Lands the following amounts at the times and in the 

manner that is consistent with and usual to a development in the nature of the 

proposed development of the Gaetz. Lands, namely: 

(a} off-site levies of $310,000.00; 

(b} a one time area contribution charge towards storm sewer costs in the sum of 

$60,000.00. 

Gaetz shall enter into an agreement with the Electric Light and Power Department of 

the City for the construction and supply of electrical services and make payment of 

all Electric Light and Power connection costs and charges for service to the Gaetz 

Lands. 

11. Gaetz shall design and construct such sewer and water services as deemed necessary 

by the City, as shown on Schedule "F", to and on the Gaetz land in compliance with 
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City standards and in a manner acceptable to the City. The design shall be submitted 

to the City for review and approval prior to commencement of construction. Gaetz 

shall grant unto the City an easement or utility right-of-way for any portion of the 

water main situate upon the Gaetz Lands. 

1 2. ( 1 ) The City represents that sanitary services can be provided to the Gaetz Lands and that 

water services can be provided to the Gaetz Lands, although there may be inadequate 

pressure to serve for fire protection purposes. The City further represents that it 

shall, in due course, upgrade its water services and will endeavor to provide 

adequate water pressure for fire protection purposes for the Gaetz Lands, such 

upgrading to be associated with the orderly expansion of the City services. In the 

meantime, should a booster pump be required to provide adequate water pressure for 

fire protection purposes, such pump will be provided by Gaetz, who shall be 

responsible for the maintenance, repair and replacement of such pump until such 

time as the City completes an upgrade of its water services, whereupon, if there is 

sufficient water pressure, Gaetz shall no longer be required to provide, maintain, 

repair or replace such pump. 

( 2 ) The City agrees to complete, in a timely basis, the connection of the water and 

sanitary sewer services to the Gaetz Lands. 

( 3 ) With respect to the connection of the proposed water main to the existing City water 

system, the work will be undertaken by the City with the actual cost to be charged to 

and paid by Gaetz. 

( 4 ) The connection of the Gaetz sanitary sewer main to the City system may be 

undertaken by Gaetz at its expense, or the work will be undertaken by the City with 

the actual cost to be charged to and paid by Gaetz. 

( 5 ) Service connections to the water main will be undertaken by the City and Gaetz shall 

make payment for such service at the rate then current in the City Unit Rate Bylaw, 

on demand. 

( 6 ) The City shall make every effort to ensure that storm sewer services are completed 
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for the Gaetz Lands concurrently with the development of the Gaetz Lands. 

1 3. In consideration of the City agreeing to provide utilities outside of its municipal 

boundaries: 

(a) Gaetz acknowledges and agrees that it shall be subject to and be bound by all of 

the provisions of the City Utility Bylaws in the same manner as if the said 

Lands were within the boundaries of the City; 

( b) The County will cooperate with and assist the City in the recovery of its 

charges for utilities, from time to time, until such time as the Lands are 

annexed within the boundaries of the City and, if requested, shall authorize 

the provisions of the City of Red Deer Utility Bylaws to be enforceable within 

the County of Red Deer with respect to the Gaetz Lands. 

ANNEXATION 

1 4. ( 1 ) If an Order for Annexation is issued which has the effect of including the Lands within 

the boundaries of the City, then the City shall, as compensation for lost tax revenues 

which the County would otherwise derive from the development of the Gaetz Lands by 

Gaetz as herein contemplated, and provided that the main components of the proposed 

development are substantially completed, pay to the County, without deduction or set­

off, the amount of $155,000.00 on or before the 1st day of July, 1993. 

( 2 ) In the event that the Petition by the City to include the Lands within the boundaries of 

the City is not successful, the City shall have no liability to make payment of the 

aforesaid sum to the County. 

( 3 ) Should the development not proceed within the time provided in the development 

permit, the City shall have no liability to pay the aforesaid sum to the County. 

( 4 ) It is not intended that the payment of $155,000.00 provided for in this section be in 

addition to any amount which may be awarded on a tax sharing basis or otherwise by 

the Local Authorities Board upon Annexation. 
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1 5. ( 1 ) The County and Gaetz shall support the City's Petition for Annexation of the Lands 

pursuant to the Petition for Annexation dated August 15, 1991. 

( 2 ) Prior to execution of this agreement, Gaetz shall deliver to the City a letter signed by 

James Arthur Bower and addressed to the Local Authorities Board of the Province of 

Alberta, requesting and supporting the annexation of the Lands by the City. 

1 6. The County and Gaetz agree to support a request by the City to the Local Authorities 

Board that the annexation of County Lands, if granted, be effective on the 1st day of 

January, 1993. The City agrees that the effective date for the purposes of 

assessment and taxation is established as January 1, 1993. 

1 7. The City and the County acknowledge and agree that nothing in this agreement shall 

restrict the County in exercising its unfettered discretion to oppose the annexation of 

any other Lands referred to in the said Petition for Annexation. 

1 8. Time shall be of the essence of this Agreement. 

1 9. This agreement (including the preambles hereto) and all schedules, documents and 

agreements furnished or to be furnished pursuant to the requirements of this 

agreement, contain the entire understanding of the Parties with respect to the 

subject matter hereof, and any modification or amendment hereto must be made in 

writing and signed by the Parties hereto. 

2 o. This agreement shall be governed by, construed and enforced in accordance with the 

laws of the Province of Alberta. 

21 . Where the context so requires, words importing the singular number shall include 

the plural and vice versa, and words importing the masculine gender shall include 

the feminine and neuter genders. 

2 2. Except as otherwise specifically provided for in this agreement, any waiver of any 

provision of this agreement must be in writing and signed by the Party waiving such 

provision. No waiver in any one or more instances shall be deemed or construed as a 
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further or continuing waiver of any such provision. 

23. If any provision of this agreement, or the application thereof to any of the Parties 

hereto or any person or circumstance, shall to any extent be held by a Court of 

competent jurisdiction to be invalid or unenforceable, the remainder of this 

agreement, or the application of such provision to the Parties or to persons or 

circumstances other than those as to which it is held to be invalid or unenforceable, 

shall not be affected thereby, and each such remaining provision of this agreement 

shall be valid and enforceable to the fullest extent permitted by law. 

24. Each Party agrees to carry out all such actions and to deliver such further documents 

and assurances as may be reasonably required to give full force and effect to the 

intent hereof. 

25. This agreement may be executed by the Parties hereto in any number of separate 

counterparts and each of which when so executed and delivered shall by an original, 

but all of such counterparts shall together constitute one and the same instrument. 

26. If any Party should institute any legal or other proceedings to enforce or interpret 

this agreement, then the prevailing Party or Parties shall be entitled to recover all 

reasonable legal fees and all costs incurred in connection with such proceedings, in 

addition to the amount of the judgment or order made in such proceedings. Such legal 

fees and costs shall be subject to review by taxation. 

27. Notwithstanding any other provisions of this agreement, all notices, consents, 

approvals, requests, communications or other documentation to be given, made or 

obtained under this agreement shall be in writing and shall be delivered personally, 

sent by electronic mail or mailed by prepaid registered mail as follows: 

If to the City: 



City of Red Deer 
P.O. Box 5008 
Red Deer, Alberta 
T4N 3T4 
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Attention: Charles Sevcik - City Clerk 
Facsimile: (403) 346-6195 

If to the County: 

County of Red Deer No. 23 
P.O. Box 920 
Red Deer, Alberta 
T4N 5H3 
Attention: County Commissioner 
Facsimile: (403) 346-9840 

If to Gaetz: 

260-530 Kenaston Blvd. 
Winnipeg, Manitoba 
R3N 1Z4 
Facsimile: (204) 488-4669 

With a copy to: 

Mr. Frank P. Layton, Q.C. 
1200 Metropolitan Place 
10303 Jasper Avenue 
Edmonton, Alberta 
TSJ 3N6 
Facsimile: (403) 421-4151 

28. Either Party may change the address for notice by sending notice to that effect to the 

other party in the manner provided for in clause 27. 

2 9. Any such notice, consent, approval, request, communications or other documentation 

shall be deemed to have been received on the date of delivery if personally delivered 

or sent by electronic mail, and on the third business day following the registered 

mailing thereof provided, however, that in the event of a disruption of normal postal 

service, personal delivery or electronic mail shall be required. 



- 1 1 -

3 o. If any Party is delayed in the completion of any work by labour disputes, strikes, 

lockouts, fire, unusual delay by common carriers, unavoidable casualties, or by any 

cause of any kind whatsoever beyond the Party's control, then the time of completion 

of such work shall be extended for a period of time equal to the time lost due to such 

delays. 

31 . This agreement shall enure to the benefit of and be binding upon the Parties hereto 

and their respective successors and assigns. 

IN WITNESS WHEREOF this agreement has been duly executed by the respective 

authorized officials, officers or representatives of the Parties effective as of the day and year 

first above written. 

THE CITY OF RED DEER THE COUNTY OF RED DEER NO. 23 

Per: Per: 
Mayor 

Per: Per: 
City Clerk 

GAETZ PLAZA l TD. 

Per: 

Per: 
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DATED: 

• * • • • • • • • • • * • • • • • • • • • • • • • • • • • • • • • • • • 

BETWEEN: 

THE CITY OF RED DEER 
(herein called "the City") 

OF THE FIRST PART 

-and-

THE COUNTY OF RED DEER NO. 23 
(herein called "the County") 

OF THE SECOND PART 

-and-

GAETZ PLAZA LTD., AN ALBERTA CORPORATION 
(herein called "Gaetz") 

OF THE THIRD PART 

(the "Parties") 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

AGREEMENT 

• * * * * * * * * * * * * * * * * * * * * * • • • * • • • • • 

CHAPMAN RIEBEEK SIMPSON CHAPMAN WANLESS 
Barristers & Solicitors 

#208, 4808 Ross Street 
Red Deer, Alberta 

T4N 1X5 
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